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NOMINATION  OF  RACHELLE  B.  CHONG  AND 
SUSAN  NESS  TO  BE  MEMBERS  OF  THE  FED- 
ERAL COMMUNICATIONS  COMMISSION 


TUESDAY,  MAY  10,  1994 

U.S.  Senate, 
Committee  on  Commerce,  Science,  and  Transportation, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  2:30  p.m.  in  room  SR- 
253,  Russell  Senate  Office  Building,  Hon.  Daniel  K.  Inouye,  presid- 
ing. 

Staff  members  assigned  to  this  hearing:  Sheryl  J.  Wilkerson  and 
Rebecca  A.  Kojm,  professional  staff  members;  and  Emily  J,  Gallop, 
minority  professional  staff  member. 

OPENING  STATEMENT  OF  SENATOR  INOUYE 

Senator  Inouye.  This  afternoon,  we  will  consider  the  nomina- 
tions of  Rachelle  B.  Chong  and  Susan  P.  Ness  to  serve  as  members 
of  the  Federal  Communications  Commission.  The  Commission  has 
many  important  issues  pending  before  it  today,  and  I  know  that 
the  Commission  is  eager  to  have  these  two  nominees  on  board  so 
it  can  consider  its  agenda  and  move  forward  with  its  important 
business. 

As  members  of  the  FCC,  Ms.  Chong  and  Ms.  Ness  will  be  faced 
with  important  decisions  which  will  have  long-term  effects  on  the 
communications  marketplace  and  the  development  of  our  Nation's 
information  superhighway.  I  am  confident  that  they  are  capable  of 
making  these  important  decisions  in  the  best  interest  of  the  public. 

Ms.  Chong  has  been  nominated  to  fill  the  seat  formerly  held  by 
Commissioner  Sherrie  Marshall,  who  resigned  in  April  of  last  year. 
Ms.  Chong  has  a  great  deal  of  experience  in  the  communications 
arena.  She  is  a  partner  in  the  San  Francisco  law  firm  of  Graham 
&  James.  She  has  been  practicing  with  that  firm  since  1987.  She 
also  practiced  law  in  the  District  of  Columbia,  where  telecommuni- 
cations was  her  forte. 

Ms.  Ness  has  been  nominated  to  fill  the  seat  vacated  by  former 
Commissioner  Ervin  S.  Dugan,  who  resigned  to  become  president 
of  the  Public  Broadcasting  Service. 

Ms.  Ness  also  has  a  great  deal  of  experience  in  communications, 
particularly  in  the  area  of  finance.  She  has  spent  nearly  10  years 
in  the  communications  industries  division  of  the  American  Securi- 
ties Bank  in  Washington,  DC.  She  has  also  served  as  an  assistant 
counsel  to  the  House  Committee  on  Banking,  Currency,  and  Hous- 

(1) 


ing,  and  as  an  attorney/advisor  for  the  Consumer  Product  Safety 
Commission.  Mr.  Chairman,  your  comments,  please. 

OPENING  STATEMENT  OF  SENATOR  ROLLINGS 

The  Chairman.  I  am  pleased  that  the  committee  is  considering 
the  nominations  of  Susan  P.  Ness  and  Rachelle  B.  Chong  to  be 
members  of  the  Federal  Communications  Commission. 

The  questions  pending  before  the  FCC  today  are  vital  to  our  eco- 
nomic growth  and  our  national  culture.  It  is  essential  that  the  FCC 
be  led  by  individuals  who  understand  the  communications  market- 
place as  well  as  the  public  policy  process.  The  implementation  of 
the  1992  Cable  Act,  enforcement  of  the  Children's  Television  Act, 
spectrum  allocation — these  are  just  a  few  of  the  critical  issues  that 
the  FCC  must  continue  to  handle  in  the  coming  months. 

Ms.  Ness  and  Ms.  Chong  have  a  wealth  of  communications  expe- 
rience and  seem  well  qualified  to  take  on  the  responsibilities  of 
serving  as  FCC  Commissioners. 

Finally,  I  would  remind  Ms.  Ness  and  Ms.  Chong  to  remember 
that  the  Communications  Act  calls  for  appropriate  regulation  in  the 
public  interest,  convenience,  and  necessity.  I  urge  them  to  show  re- 
spect for  this  legislative  mandate  in  all  aspects  of  their  decision- 
making. 

I  look  forward  to  hearing  their  testimony  and  to  discussing  their 
priorities  for  the  FCC  in  the  coming  years. 

Thank  you,  Mr.  Chairman. 

Senator  INOUYE.  Thank  you,  Mr.  Chairman.  On  behalf  of  the 
committee,  I  would  like  to  say  that  we  are  pleased  that  the  Presi- 
dent has  submitted  their  nominations  to  the  Senate  for  its  consid- 
eration, and  I  look  forward  to  discussing  their  views  on  the  role  of 
the  FCC  this  afternoon. 

All  necessary  documents  and  disclosures  have  been  made  and  re- 
ceived by  this  committee,  and  we  find  all  of  them  in  order.  Senator 
Pressler. 

OPENING  STATEMENT  OF  SENATOR  PRESSLER 

Senator  Pressler.  Mr.  Chairman,  I  would  just  say  briefly  I  think 
this  is  a  very  important  hearing,  because  as  Congress  fails  to  act 
on  a  lot  of  telecommunications  issues,  it  falls  to  the  FCC  or  the 
Federal  courts  to  do  what  we  should  do.  I  hope  we  do  act  this  year, 
and  I  hope  we  do  enact  legislation. 

I  have  pointed  out  frequently  that  the  largest  industrial  recon- 
struction in  U.S.  history  was  done  by  a  Federal  judge  of  the  tele- 
communications industry.  The  FCC  has  to  fill  in  a  lot  of  the  gaps, 
so  I  intend  to  have  several  questions  for  these  nominees.  I  look  for- 
ward to  hearing  from  them. 

Senator  Inouye.  Thank  you.  Senator  Stevens. 

OPENING  STATEMENT  OF  SENATOR  STEVENS 

Senator  Stevens.  Thank  you  very  much.  I  am  pleased  you  have 
called  the  hearing  very  promptly  following  the  nomination  of  these 
new  members.  I  am  happy  to  see  our  colleagues  here.  I  do  not  want 
to  hold  them  up  at  all,  so  thank  you  very  much. 


Senator  Inouye.  Now  it  is  my  great  pleasure  to  call  upon  our  dis- 
tinguished Senator  from  the  State  of  Maryland,  Senator  Barbara 
Mikulski. 

STATEMENT  OF  HON.  BARBARA  MIKULSKI,  U.S.  SENATOR 

FROM  MARYLAND 

Senator  Mikulski.  Thank  you  very  much,  Mr.  Chairman.  I  am 
delighted  to  be  here  today  to  recommend  to  the  committee  that 
they  approve  the  nomination  of  Susan  Ness  to  be  a  member  of  the 
Federal  Communications  Commission. 

I  speak  not  only  for  myself  but  my  senior  colleague,  Senator  Sar- 
banes,  who  is  in  the  State  of  Maryland  today.  I  ask  unanimous  con- 
sent that  his  statement  endorsing  the  nomination  of  Ms.  Ness  be 
included  in  the  record. 

Senator  Inouye.  Without  objection. 

[The  prepared  statement  of  Senator  Sarbanes  follows:] 

Prepared  Statement  of  Senator  Sarbanes 

Mr.  Chairman,  I  am  pleased  to  express  my  strong  support  for  the  confirmation 
of  Susan  Ness  to  be  a  Member  of  the  Federal  Communications  Commission  (FCC). 

Susan  is  well-qualified  to  serve  as  a  Commissioner  of  the  FCC.  I  am  very  pleased 
that  the  President  has  selected  her  for  this  important  position. 

As  the  Members  of  this  Committee  well  know,  there  are  many  challenging  issues 
facing  the  FCC.  Of  all  the  federal  regulatory  agencies,  it  has  responsibilities  in 
areas  that  have  changed  more  rapidly  than  any  other.  Strong  leadership  will  be 
needed  as  we  continue  to  shape  the  information  highway  that  will  lead  us  into  the 
next  century.  In  my  view,  Susan  Ness  is  the  right  person  to  help  guide  changes  in 
communications  technology  so  that  we  ensure  maximum  benefits  for  our  workplaces, 
schools,  and  homes. 

A  graduate  of  Rutgers  University,  The  Wharton  School  of  Business,  and  Boston 
College  Law  School,  Susan  has  had  an  impressive  career  here  in  Washington.  As 
Vice  President  and  Media  Lender  for  American  Security  Bank  she  has  worked  ex- 
tensively with  broadcast,  cable,  publishing,  and  telecommunications  firms.  That  po- 
sition clearly  requires  an  understanding  of  communications  law  in  order  to  assess 
risk  and  serve  as  a  financial  advisor.  She  began  her  career  as  an  attorney  in  the 
Consumer  Product  Safety  Commission  and  served  as  Assistant  Counsel  on  the 
House  Banking  Committee.  She  has  consulted  on  consumer  issues  with  the  Depart- 
ment of  Housing  and  Urban  Development. 

Susan's  professional  experience  is  supplemented  by  a  demonstrated  commitment 
to  public  service.  Most  notable  is  her  service  as  Chair  of  the  Charter  Review  Com- 
mission for  Montgomery  County,  Maryland. 

I  have  known  Susan  Ness  for  many  years  and  it  is  without  hesitation  that  I  rec- 
ommend her  to  you.  I  urge  that  her  nomination  be  quickly  and  favorably  reported. 

Senator  Mikulski.  Mr.  Chairman,  we  from  Maryland  speak  in 
one  voice  in  our  enthusiastic  endorsement  of  Ms.  Ness.  Ms.  Ness 
will  bring  to  the  Federal  Communications  Commission  education, 
experience,  and  a  commitment  to  excellence  that  she  has  dem- 
onstrated throughout  her  career  and  in  the  community. 

Ms.  Ness  has  a  unique  educational  background  in  that  she  has 
both  a  law  degree  and  a  business  degree  from  the  Wharton  School 
of  Finance.  She  also  worked,  then,  in  the  private  sector  as  a  senior 
lender  in  the  communications  industry  for  a  division  of  the  Amer- 
ican Security  Bank,  where  she  worked  with  a  variety  of  commu- 
nications businesses  to  help  them  move  into  the  marketplace. 

She  evaluated,  structured,  and  negotiated  and  supervised  more 
than  one-quarter  billion  dollars  in  loans  to  communications  enter- 
prises. She  has  had  a  long-time  involvement  in  the  field  of  commu- 
nications. Even  as  a  young  college  student  she  was  a  member  of 
the  board  of  the  public  radio  station  at  Rutgers  University. 


She  also  brings  experience  in  working  with  Congress.  Ms.  Ness 
was  an  attorney  at  the  Consumer  Products  Safety  Commission, 
then  she  was  an  assistant  counsel  on  the  Housing  and  Banking 
Committee,  where  she  became  an  expert  in  consumer  affairs. 

But  Ms.  Ness  is  more  than  a  resume. 

She  has  lived  in  Maryland  for  18  years,  where  she  participated 
in  the  community,  where  she  was  chosen  by  the  county  executive 
to  chair  the  Charter  Review  Commission  to  see  how  that  county 
could  get  itself  ready  for  the  21st  century. 

Ms.  Ness  also  chaired  the  community  access  TV  to  make  sure 
that  cable  was  available  and  affordable  to  constituents.  She  also 
was  the  president  of  the  Montgomery  County  Women's  Commis- 
sion. And,  in  the  midst  of  all  that,  she  had  time  to  be  a  mom  to 
two  great  kids  who  are  here  and  a  wonderful  wife. 

I  think  that  Ms.  Ness  is  an  exceptionally  qualified  person  to 
serve.  As  I  said,  she  will  bring  education  experience,  excellence, 
and  a  commitment  to  helping  make  sure  that  when  we  get  on  the 
information  superhighway  that  there  are  no  potholes.  [Laughter.] 

Senator  Inouye.  Ms.  Ness  is  most  fortunate  to  be  recommended 
by  one  of  our  next  leaders  in  the  U.S.  Senate,  so  with  her  endorse- 
ment, Ms.  Ness,  I  think  we  can  vote  on  you  this  afternoon.  [Laugh- 
ter.] 

Now  it  is  my  great  pleasure  to  call  upon  my  good  friend  and  very 
distinguished  member  of  the  California  delegation,  the  Hon.  Nor- 
man Mineta.  Congressman. 

STATEMENT  OF  HON.  NORMAN  MINETA,  U.S. 
REPRESENTATIVE  FROM  CALIFORNIA 

Mr.  Memeta.  Thank  you  very  much,  Mr.  Chairman.  I  am  really 
delighted  to  be  here  this  afternoon  to  have  the  privilege  and  the 
honor  to  introduce  you  and  the  distinguished  members  of  the  com- 
mittee on  Commerce,  Science,  and  Transportation,  to  Rachelle 
Chong,  the  President's  nominee  to  fill  a  post  on  the  Federal  Com- 
munications Commission. 

If  confirmed  by  the  Senate,  Rachelle  will  become  the  first  Asian 
Pacific  American  to  serve  on  this  very  important  Commission. 

Rachelle  is  a  third-generation  American  of  Chinese  ancestry  and 
a  third-generation  Californian.  Her  extensive  background  in  tele- 
communications law  and  mass  media  issues  make  it  clear  that  she 
is  well-grounded  to  take  on  the  important  issues  that  will  face  the 
FCC  in  the  coming  years. 

Rachelle  attendea  the  University  of  California  at  Berkeley  as  an 
undergraduate,  where  she  earned  degrees  with  honors  in  journal- 
ism and  political  science. 

Bitten  early  on  by  the  journalism  bug,  Rachelle  also  worked  as 
a  reporter  on  the  college  newspaper  and  as  a  newscaster  for  the 
student  radio  station. 

Rachelle  then  entered  the  Hastings  School  of  Law  in  San  Fran- 
cisco, following  a  keen  interest  in  first  amendment  issues  and  a 
professor's  advice  with  her  eye  on  becoming  a  first  amendment  law- 
yer or  legal  reporter. 

After  serving  as  editor-in-chief  of  the  Communications  Law  Jour- 
nal at  Hastings,  she  began  her  legal  career  practicing  law  before 
the  Federal  Communications  Commission  here  in  Washington,  DC. 


Rachelle's  direct  FCC  experience  will  prove  invaluable  on  her  con- 
firmation. 

In  1986,  Rachelle  returned  to  San  Francisco  and  married  her  law 
school  boyfriend,  Kirk  Del  Prete.  She  also  joined  the  internationally 
renowned  law  firm  of  Graham  &  James,  where  she  has  been  in- 
strumental in  building  a  highly  regarded  telecommunications  law 
practice. 

In  her  7  years  there,  she  has  become  an  expert  in  one  of  the  most 
exciting  areas  of  telecommunications,  wireless  mobile  radio.  She  is 
also  well-versed  in  anticompetitive  issues  and  environmental  mat- 
ters involving  telecommunications  companies. 

Made  a  partner  at  the  age  of  32,  Rachelle's  colleagues  at  Graham 
&  James  describer  her  as  down-to-earth,  hardworking,  and  an  at- 
torney with  a  great  sense  of  humor  who  is  dedicated  to  client  serv- 
ice and  team-building.  She  has  also  been  active  in  the  firm's  man- 
agement both  as  head  of  the  regulatory  department  and  as  a  mem- 
ber of  the  office's  management  committee. 

Rachelle  Cheng's  demonstrated  expertise  in  and  dedication  to 
telecommunications  issues  makes  her  an  excellent  choice  to  help 
shape  the  country's  communications  policies.  I  am  confident  that 
she  has  the  necessary  experience,  background,  integrity,  and  intel- 
lect to  serve  as  an  outstanding  FCC  Commissioner,  and  so,  Mr. 
Chairman  and  members  of  the  committee,  I  recommend  her  to  you 
without  reservation  and  hope  for  her  quick  confirmation. 

Thank  you  very  much,  Mr.  Chairman. 

Senator  Inouye.  Thank  you  very  much,  sir. 

May  I  now  call  upon  another  distinguished  member  of  the  Cali- 
fornia delegation,  the  Hon.  Robert  Matsui.  Bob. 

STATEMENT  OF  HON.  ROBERT  T.  MATSUI,  U.S. 
REPRESENTATIVE  FROM  CALIFORNIA 

Mr.  Matsui.  Thank  you,  Mr.  Chairman,  and  members  of  the 
committee.  I  also  would  like  to  offer  my  support  for  Rachelle  Chong 
as  a  member  of  the  FCC,  as  a  new  Commissioner.  Congressman 
Mineta  spoke  about  Rachelle's  personal  and  professional  back- 
ground, but  I  would  like  to  highlight  some  of  the  points  that  he 
made  as  well. 

One  obviously  is  that  she  was  a  UC-Berkeley  graduate,  and  she 
was  phi  beta  kappa.  She  attended  and  graduated  from  the  Hast- 
ings College  of  Law,  and  she  was  editor-in-chief,  as  Congressrnan 
Mineta  says,  of  the  communications  and  entertainment  law  section. 

In  addition,  all  through  her  professional  life  as  an  attorney  she 
has  been  involved  in  telecommunications,  broadcast  law,  and  enter- 
tainment law,  all  areas  that  the  FCC  is  highly  involved  in.  Even 
though  she  is  but  34  years  old,  she  has  a  great  deal  of  experience 
and  is  somebody  who  I  think  all  of  us  would  be  very  pleased  to  see 
on  the  FCC. 

Just  from  a  personal  level,  Mr.  Chairman,  as  you  all  know  the 
FCC  will  be,  over  the  next  decade,  going  through  some  very,  very 
difficult  decisionmaking  processes  with  the  information  highway 
that  the  Congress  hopefully  will  adopt,  with  the  changes  in  the 
telecommunications  law  now,  where  there  is  a  merger  of  areas  such 
as  television  and  regular  telephones. 


The  whole  communications  system  of  this  country  and  the  world 
will  be  changing  rapidly  over  the  next  few  years.  It  is  going  to  re- 
quire somebody  with  a  great  deal  of  talent  to  balance  the  needs  of 
the  consumer  and  at  the  same  time  be  able  to  continue  to  spur  the 
need  for  innovation  and  technology.  I  think  Rachelle  has  two  char- 
acteristics from  a  personal  level  that  are  essential  as  an  FCC  com- 
missioner. 

One  obviously  is  that  she  has  tremendous  integrity.  She  is  some- 
body who  will  call  it  as  she  sees  it,  and  will  not  be  influenced  by 
consumerism  on  the  one  side,  or  by  the  special  interest  of  business 
on  the  other. 

In  addition,  I  have  had  an  opportunity  to  meet  with  her  on  a 
number  of  occasions.  She  has  an  uncanny  sense  of  balance.  She 
knows  where  decisions  have  to  be  made.  She  is  somebody  I  think 
that  all  of  us  will  be  able  to  trust  to  make  the  right  decisions  for 
this  very,  very  important  industry  of  the  future,  and  so  I  also  urge 
that  this  committee,  and  certainly  the  U.S.  Senate,  confirm 
Rachelle  as  quickly  and  as  expeditiously  as  possible. 

Thank  you,  Mr.  Chairman. 

Senator  Inouye.  I  thank  you  very  much,  Congressman,  and  we 
will  do  what  we  can  to  quickly  and  expeditiously  confirm  both  of 
these  excellent  nominees. 

Thank  you  very  much,  and  now  may  I  call  upon  Ms.  Ness  and 
Ms.  Chong. 

Senator  Stevens.  Mr.  Chairman,  while  the  nominees  are  coming 
forward,  may  I  say  I  have  had  the  privilege  of  meeting  with  each 
of  them,  all  three  of  the  nominees  today.  I  am  delighted  to  see  the 
caliber  of  the  people  the  President  has  submitted  for  these  posi- 
tions. 

I  have  a  conflicting  meeting,  and  so  I  do  not  have  any  questions. 
I  just  want  the  record  to  show  I  am  prepared  to  vote  to  report  out 
all  three  of  these  nominees. 

Senator  Inouye.  Now  that  you  have  got  Senator  Stevens'  vote, 
I  think  we  can  adjourn.  [Laughter.] 

I  would  like  to  announce  that  the  committee  has  received  the  re- 
sponses to  the  questions  which  we  submitted  to  both  nominees,  and 
without  objection,  they  will  be  made  a  part  of  the  record,  and  may 
I  now  call  upon  Ms.  Rachelle  Chong. 

STATEMENT  OF  RACHELLE  B.  CHONG,  MEMBER-DESIGNATE, 
FEDERAL  COMMUNICATIONS  COMMISSION 

Ms.  Chong.  Mr.  Chairman  and  members  of  this  committee: 
Thank  you  very  much  for  your  very  warm  welcome.  I  am  deeply 
honored  by  the  President's  nomination  of  me  to  serve  on  the  FCC. 
At  this  time,  I  wish  to  thank  the  President  for  this  very  exciting 
opportunity  to  participate  in  a  time  of  great  change  in  this  indus- 
try. 

I  have  had  the  pleasure  of  talking  with  many  members  of  this 
committee  in  the  past  few  days.  I  thank  all  of  you  for  meeting  with 
me  on  such  short  notice  and  sharing  your  thoughts  and  concerns 
on  a  very  broad  array  of  communications  issues.  I  look  forward  to 
using  what  I  have  learned  in  working  with  this  committee  in  my 
new  position,  if  confirmed. 


I  would  especially  like  to  thank  my  distinguished  sponsors  from 
the  Senate  and  the  House.  I  am  grateful  to  them  for  their  kind 
words  and  their  personal  support.  I  would  also  like  to  thank  my 
husband  Kirk  and  my  friends  and  colleagues,  many  of  whom  are 
here  today,  for  their  steadfast  encouragement. 

If  I  could,  I  would  like  to  take  a  moment  to  share  with  the  com- 
mittee just  a  few  words  about  my  background.  I  come  from  a  family 
who  has  helped  build  California  for  three  generations.  My  family 
has  valued  hard  work  and  education  as  a  path  to  success. 

My  great  grandfather  arrived  from  Canton,  China,  in  the  1860's. 
He  sought  work  as  a  laborer  building  the  Southern  Pacific  Railroad 
across  the  Sierras. 

His  son,  my  grandfather,  worked  his  way  up  from  a  restaurant 
waiter  to  a  clothing  merchant  of  his  own  store.  He  and  my  grand- 
mother raised  a  family  of  four  children.  They  scrimped  and  they 
saved  to  send  all  four  to  the  University  of  California  at  Berkeley, 
which  is  my  alma  mater,  as  well.  These  four  became  a  medical  doc- 
tor, a  schoolteacher,  and  two  optometrists. 

Both  of  my  parents  are  Califomians.  My  mother  and  father 
worked  long  hours  at  my  father's  optometry  practice.  Their  hard 
work  allowed  my  siblings  and  me  to  attend  college  and  obtain  ad- 
vanced degrees.  I  am  the  product  of  the  hard  work  and  sacrifice  of 
three  generations.  And  I  wanted  to  thank  them. 

Let  me  say  again  how  grateful  I  am  to  be  nominated  for  the 
FCC.  Like  most  of  my  generation,  I  watched  a  lot  of  TV.  I  admit 
it  was  a  lot  of  light  sitcoms,  a  lot  of  Star  Trek,  and  luckily,  some 
educational  programs. 

I  witnessed  the  most  significant  events  of  my  lifetime  on  TV.  I 
can  still  remember  the  horror  of  watching  President  Kennedy  as- 
sassinated, and  the  pride  that  I  felt  as  an  American  when  I 
watched  the  first  man  walk  on  the  Moon.  Early  on,  I  understood 
the  tremendous  power  of  the  media — the  power  to  shape  society 
and  to  influence  our  perception  of  the  world.  This  is  why  I  chose 
to  spend  my  career  in  the  communications  industry. 

As  a  lawyer,  I  have  been  specializing  on  the  telecommunications 
side.  I  have  come  to  realize  this  industry's  enormous  potential  to 
benefit  the  lives  of  all  Americans,  and  in  fact,  the  world.  As  a  re- 
sult, I  believe  that  regulators  of  the  communications  industry  have 
an  enormous  responsibility.  All  Americans  should  have  access  to 
the  benefits,  both  current  and  future,  of  our  telecommunications 
system. 

I  would  like  to  share  some  of  my  visions  for  the  industry  with 
you.  I  envision  global  satellite  communications  systems.  These  sys- 
tems promise  to  bring  the  benefits  of  telephone  and  interactive 
video  and  data  to  even  the  remotest  parts  of  this  world.  We  read 
daily  about  hopes  for  an  information  superhighway.  I  hope  to  see 
this  highway  emerge  in  a  manner  that  will  enhance  our  lives — by 
linking  educators  with  their  students,  health  professionals  with 
their  patients,  and  governments  with  their  constituents. 

I  envision  a  world  where  communications  and  information  pro- 
viders compete  in  fair  and  free  markets  to  bring  about  quality  serv- 
ice at  reasonable  cost.  I  believe  in  commonsense  pragmatic  regula- 
tion. I  encourage  regulation  that  protects  the  public  interest  with- 
out artificial  or  outdated  barriers  to  competition. 


8 

I  envision  a  world  where  we  each  have  a  personal  telephone 
number  that  follows  us  everywhere  on  the  planet.  This  will  en- 
hance not  only  our  ability  to  do  business  but  our  ability  to  imme- 
diately reach  a  loved  one  in  a  time  of  crisis  or  joy.  The  world  will 
be  a  better  place  for  education  and  for  peace  when  we  have  the 
ability  to  communicate  with  each  other  anytime,  anyplace. 

These  are  the  visions  I  would  bring  to  the  FCC  as  a  Commis- 
sioner. If  I  am  confirmed,  it  will  be  a  great  honor  to  serve  with  this 
Commission.  I  look  forward  to  implementing  the  policies  of  Con- 
gress. Given  the  opportunity,  I  pledge  to  you  that  I  will  work  tire- 
lessly to  ensure  that  our  actions  encourage  innovative  technology, 
universal  service,  and  truly  competitive  global  markets  benefiting 
all  Amtr^cans. 

Thank  you  very  much. 

[The  biographii^rl  data  and  prehearing  questions  and  answers  of 
Ms.  Chong  follow:] 

Biographical  Data 

Na.r^e:  Chong,  Rachelle  Blossom;  address:  3808  Cathedral  Avenue,  N.W.,  Wash- 
ington, L,C  20016;  business  address:  Graham  &  James,  One  Maritime  Plaza,  Third 
Floor,  San  l-i-ncisco,  CA  94111. 

Position  to  wn>h  nominated:  Commissioner,  FCC;  date  of  nomination:  April  14, 
1994. 

Date  of  birth:  June  22,  1959;  place  of  birth:  Stockton,  CA. 

Marital  status:  Married;  ic^  name  of  spouse:  Kirk  Edward  Del  Prete;  names  and 
ages  of  children:  None. 

Education:  Lincoln  High  School,  Stockton,  CA,  1973-77,  Diploma;  University  of 
California,  Berkeley,  CA,  1977-81,  BA;  and  Hastings  College  of  Law,  San  Francisco, 
CA,  1981-84. 

Employment:  8/87-present,  Graham  &  James,  San  Francisco,  CA,  Telecommuni- 
cations Attorney;  12/86-7/87,  Kadison,  Pfaelzer,  Palo  Alto,  CA,  Attorney;  9/84-11/ 
86,  Kadison,  Pfaelzer,  Washington,  DC,  Attorney;  5/83-8/83,  Buchalter,  Nemer,  Los 
Angeles,  CA,  Summer  Associate;  9/79-11/79,  UC  Berkeley,  Berkeley,  CA,  Part-time 
food  service  worker;  and  10/80-1 1/80,  UC  Berkeley,  Berkeley,  CA  Part-time  research 
assistant. 

Government  experience:  None. 

Political  affiliations:  Member,  Republican  Party. 

Memberships:  Member,  American  Bar  Association;  Member,  California  State  Bar 
Association;  Member,  Bar  Association  of  San  Francisco;  Member,  Federal  Commu- 
nications Bar  Association;  Member,  Governing  Committee,  ABA  Forum  Committee 
on  Communications;  Member,  California  Conference  of  Public  Utilities  Counsel; 
Member,  California  Women  Lawyers;  Member,  International  Bar  Association;  Mem- 
ber, Asian  American  Bar  Association;  Member,  Advisory  Board,  COMM/ENT  Law 
Journal;  Commissioner,  Legal  Services  Trust  Fund  Commission,  State  Bar  of  Cali- 
fornia (resigned  2/94);  Member,  Women  in  Telecommunications;  Member,  U.S.  Pan 
Asian  American  Chamber  of  Commerce;  Member  (1978-81),  Gamma  Phi  Beta;  Life 
Member,  California  Alumni  Association;  and  Member,  Smithsonian  Institute. 

Honors  and  awards:  Member,  Phi  Beta  Kappa;  recipient,  Roscoe  L.  Barrow  Memo- 
rial Award  for  significant  contributions  to  the  field  of  communications  law,  1994, 
COMM/ENT  Law  Journal;  Alumni  Scholar,  UC  Berkeley  Cal  Alumni  Association; 
member.  Honor  Students  Society,  UC  Berkeley;  and  life  member,  California  Scholar- 
ship Federation  (1977). 

Published  writings:  In  January  1993,  I  presented  a  paper  entitled  "Zap  Crackle 
Pop:  Health  Concerns  in  the  United  States  as  to  Radio  Frequency  Electric  and  Mag- 
netic Fields  Emitted  by  Telecommunications  Facilities"  at  the  Pacific  Telecommuni- 
cations Council  Conference  in  Hawaii.  The  paper  was  printed  in  PTC's  compilation 
of  all  papers  presented  at  the  conference.  On  December  20,  1991,  the  Recorder  legal 
newspaper  published  an  article  I  authored  entitled,  "Present  Achievements  Honor 
Past  Efforts — This  month,  Rachelle  Chong  was  elected  a  partner  at  Graham  & 
James.  A  hundred  years  ago,  the  California  Supreme  Court  prevented  her  great- 
uncle  from  practicing  law,  because  he  was  Chinese." 


Prehearing  Questions  Asked  by  the  Committee  and  Answers  Thereto  by  Ms 

Chong 

GENERAL 

Question.  What  are  your  qualifications  to  be  a  member  of  the  Federal  Commu- 
nications Commission  (FCC)?  What  qualities  would  you  bring  to  the  FCC? 

Answer.  I  believe  that  it  is  essential  that  the  FCC  be  led  by  individuals  who  un- 
derstand both  the  nature  of  the  communications  marketplace  and  the  policymaking 
process.  The  key  to  successful  policymaking  lies  in  ensuring  that  all  views  are  aired 
and  that  a  broad  consensus  is  built  for  the  policies  adopted. 

I  am  an  individual  who  understands  the  nature  of  the  communications  maritet- 
place.  As  a  telecommunications  lawyer  for  nearly  a  decade,  I  have  been  exposed  to 
many  aspects  of  the  communications  industry.  I  first  practiced  for  over  two  years 
at  a  private  law  firm  before  the  FCC.  I  represented  broadcasters  and  some  of  the 
early  applicants  for  cellular  telephone  licenses.  This  experience  gave  me  a  famili- 
arity with  the  FCC's  processes  and  some  broad  knowledge  of  mass  media  and  com- 
mon carrier  issues. 

For  the  last  seven  years,  I  have  been  practicing  law  before  the  California  Public 
Utilities  Commission.  My  primary  clients  have  been  four  cellular  telephone  compa- 
nies. When  I  began  representing  these  cellular  companies,  they  were  start  up  ven- 
tures run  by  innovative  entrepreneurs.  As  these  companies  grew  from  small  busi- 
nesses to  mature  organizations  employing  more  than  300  individuals,  I  served  as 
their  primary  regulatory  counsel  advising  them  as  to  anticompetitive  matters,  rate 
regulation  issues,  and  environmental/land  use  issues.  This  experience  has  given  me 
an  insider's  knowledge  of  the  exciting  wireless  industry,  and  a  unique  perspective 
as  to  how  regulation  aflects  their  business  objectives. 

I  am  also  a  person  who  understands  the  policymaking  process.  For  ten  years,  I 
have  participated  in  policymaking  before  both  the  FCC  and  a  leading  state  public 
utilities  commission.  I  hope  to  bring  to  the  Commission  a  common  sense,  pragmatic 
view  to  regulation.  I  intend  to  be  fair-minded  and  listen  to  representatives  of  all 
sides  before  making  any  important  decisions. 

Question.  What  will  be  your  highest  policy  priority  for  the  FCC,  if  confirmed? 

Answer.  Should  Congress  pass  sweeping  communications  legislation,  my  highest 
priority  will  be  to  implement  this  legislation  consistent  with  the  intent  of  Congress. 
If  such  legislation  is  not  passed,  I  would  complete  action  to  implement  the  Cable 
Act  of  1992,  implement  the  spectrum  auction  process,  complete  licensing  of  Personal 
Communications  Systems,  and  ensure  access  for  all  Americans  for  advanced  tele- 
communications services. 

Question.  Although  it  is  inappropriate  for  you  to  comment  on  particular  proceed- 
ings pending  at  the  FCC,  it  is  important  for  the  Committee  to  understand  your  gen- 
eral regulatory  approach  or  philosophy.  How  would  you  describe  your  approach  to 
communications  regulation? 

Answer.  I  expect  to  take  a  pragmatic,  common  sense  view  to  government  regula- 
tion. I  have  represented  wireless  telephone  companies  for  seven  years  and  under- 
stand some  of  the  practical  business  needs  of  these  regulated  entities.  In  light  of 
this  experience,  it  seems  to  me  that  the  major  issue  facing  regulators  today  is  how 
to  best  accommodate  competition  in  converging  marketplaces. 

I  believe  that  competition,  even  if  imperfect,  is  better  than  the  old  style  monopoly 
regulation.  If  regulation  continues  to  be  necessary,  it  should  be  designed  to  be  com- 
patible with  competition  rather  than  opposed  to  it. 

If  competition  is  to  work  well,  it  may  require  some  government  action.  I  do  not 
believe  the  government  should  put  on  blinders.  I  do  think  that  the  government  must 
move  away  from  the  direct  economic  regulation  previously  used  with  monopolies. 

Question.  What  do  you  believe  shoiild  be  the  FCC's  role  in  telecommunications 
policymaking?  On  what  issues  do  you  believe  that  the  FCC,  among  all  the  govern- 
ment agencies,  should  take  the  lead? 

Answer.  The  FCC's  first  priority  should  be  to  implement  the  will  of  Congress  in 
areas  within  the  FCC's  jurisdiction  as  spelled  out  in  the  Communications  Act.  As 
stated  in  the  Act,  the  FCC's  primary  role  is  to  make  available  to  all  Americans  a 
rapid,  efficient,  nationwide  and  worldwide  wire  and  radio  communications  service 
with  adequate  facilities  at  reasonable  cost.  Given  this  language,  I  believe  that  this 
is  the  area  in  which  the  FCC  should  take  the  lead  as  to  pxDlicymaking. 

In  addition,  the  FCC  plays  an  important  role  as  an  expert  agency  to  help  provide 
its  knowledge  to  Congress  and  the  Administration  on  communications  issues,  espe- 
cially technical  ones.  Along  with  many  other  governmental  agencies,  the  FCC  also 
has  a  role  to  play  in  international  trade  issues  that  affect  communications  issues. 
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Question.  How  do  you  view  the  relationship  between  the  FCC  and  the  Congress? 
How  will  you  ensure  that  there  is  communication  between  the  FCC  and  Congress 
in  the  course  of  implementing  communications  policy? 

I  view  Congress  as  being  paramount  in  terms  of  its  authority,  given  that  the  FCC 
is  a  creature  of  Congress  and  all  the  FCC's  authority  flows  from  the  Communica- 
tions Act.  Congress  lays  out  the  broad  outlines  of  policv,  and  the  FCC  fUls  in  the 
details.  The  relationship  between  Congress  and  the  FCC  is  very  important  and 
should  be  nurtured  carefully.  I  believe  that  a  continuing  dialogue  between  the  FCC 
and  Congress  is  very  important,  and,  if  confirmed,  hope  to  conduct  my  office  in  a 
way  consistent  with  this  belief. 

COMMON  CARRIER 

Question.  What  is  your  view  of  competition  in  the  common  carrier  industry?  In 
particular,  to  what  extent  do  you  believe  that  competition  in  the  provision  of  com- 
munications services  serves  the  public  interest? 

In  my  view,  competition  clearly  serves  the  public  interest.  While  competition  has 
been  increasing  in  the  common  carrier  industry,  the  task  of  ensuring  fully  competi- 
tive markets  is  not  finished.  We  must  develop  flexible  and  creative  ways  to  accom- 
modate and  encourage  competition. 

Question.  How  would  you  characterize  the  competition  in  the  long  distance  indus- 
try; the  local  exchange  industry;  the  international  services  industry;  and  the  en- 
hanced services  industry? 

Answer.  At  this  point,  I  need  to  study  carefully  the  competitive  aspects  of  these 
markets  before  drawing  any  firm  conclusions.  As  a  matter  of  general  philosophy,  I 
believe  the  FCC  should  structure  its  regulations  to  facilitate  competition  in  all  seg- 
ments of  the  telecommunications  industry.  I  recognize  that  the  FCC  may  need  to 
tailor  its  regulations  to  recognize  marketplace  realities. 

Question.  How  can  we  ensure  universal  service  as  competition  develops  for  local 
telephone  service?  Should  the  obligation  remain  with  the  monopoly  local  telephone 
company,  or  should  the  obligation  extend  to  all  providers  of  telecommunications 
services? 

Answer.  The  principle  of  universal  service  has  been  a  cornerstone  of  common  car- 
rier regulation  over  the  decades.  Technology  is  fast  outpacing  the  traditional  notion 
of  "plain  old  telephone  service"  for  all,  however.  Despite  the  revolution  in  technology 
and  services,  the  commitment  to  universal  service  must  remain  constant.  Regulators 
must  revisit,  and  perhaps  expand,  the  concept  of  universal  service  in  light  of  new 
technologies  and  everchanging  competitive  realities.  It  is  imperative  that  all  Ameri- 
cans have  easy,  affordable  access  to  important  communications  services,  regardless 
of  geographic  location  or  economic  status.  Previously,  monopoly  service  providers  as- 
sumed the  burden  of  universal  service.  As  new  competitors  enter  previously  non- 
competitive markets,  it  may  be  appropriate  for  these  new  service  providers  to  as- 
sume their  proportionate  role  in  ensuring  universal  service. 

Question.  What  are  your  views  regarding  the  deployment  of  fiber  optic  cables  to 
provide  "video  dial-tone"  service? 

Answer.  A  primary  goal  of  policymakers  should  be  to  encourage  private  invest- 
ment in  a  nationwide,  high  capacity  communications  network  that  delivers  a  variety 
of  existing  and  as  yet-unknown  communications  services  to  all  Americans.  I  support 
industry  efforts  to  upgrade  existing  distribution  systems  with  fiber  optic  cable  where 
economically  feasible,  whether  to  provide  "video  dial-tone"  service  or  other  develop- 
ing services.  If  confirmed,  I  will  work  with  my  colleagues  and  Congress  to  achieve 
this  important  goal. 

MASS  MEDIA 

Question.  There  has  been  much  discussion  and  debate  over  the  excessive  violent 
content  in  television  programming.  What  are  your  thoughts  on  this  issue?  What  reg- 
ulation, if  any,  is  appropriate? 

Answer.  I  am  deeply  concerned  about  the  level  of  violence  shown  on  TV,  espe- 
cially gratuitous  violence.  I  believe  that  we  should  all  be  concerned  about  the  impact 
such  depictions  may  have  on  the  well-being  of  our  nation's  youth.  I  would  not  want 
graphic  depictions  of  violence  on  TV  to  teach  our  children  that  violence  is  a  way 
to  resolve  conflicts.  In  this  regard,  I  have  been  heartened  by  recent  industry  efforts 
to  take  positive  steps  to  address  these  very  serious  concerns.  I  encourage  these  ef- 
forts because,  in  sensitive  areas  such  as  this,  it  is  my  view  that  private  action  would 
be  preferable  to  government  regulation.  I  would  not  hesitate,  however,  to  take  ap- 
propriate action  if,  after  studying  this  issue,  I  concluded  that  it  is  needed. 

Question.  Are  you  concerned  about  the  amount  of  indecency  on  television?  What 
should  be  done  to  limit  indecent  broadcasts? 
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Answer.  Like  many  Americans,  I  believe  that  indecent  broadcasts  on  TV  and  on 
radio  are  inappropriate,  especially  during  hours  when  children  may  be  in  the  audi- 
ence. Broadcasters  should  recognize  that  they  are  public  trustees  of  the  airwaves 
who  must  comply  with  the  laws  of  the  United  States.  It  is  my  hope  that  broad- 
casters will  strive  to  set  and  meet  high  standards  for  their  programming.  I  do  not 
want  to  comment  on  any  specifics  related  to  the  FCC's  indecency  enforcement  poli- 
cies because  the  constitutional  limits  of  indecency  regulation  are  under  review  in 
the  D.C.  Circuit  Court  of  Appeals.  However,  I  would  liie  to  state  that,  if  confirmed, 
I  would  vigorously  enforce  the  law  that  prohibits  broadcasters  from  airing  indecent 
programming.  In  instances  where  there  is  a  violation  of  law,  I  believe  that  the  FCC 
should  proceed  with  appropriate  actions  subject  to  due  process  and  judicial  review. 

Question.  Do  you  believe  that  the  FCC  was  correct  in  repealing  the  Fairness  Doc- 
trine? What  are  your  views  on  the  Fairness  Doctrine? 

Answer.  I  am  aware  that  there  is  an  ongoing  debate  about  whether  the  Fairness 
Doctrine  is  good  policy  or  not.  In  my  view,  the  heated  nature  of  the  controversy  indi- 
cates the  importance  of  The  positions  being  argued.  I  am  sensitive  to  broadcasters' 
claims  that  tne  Fairness  Doctrine  has  a  chilling  effect  on  their  ability  to  editorialize. 
On  the  other  hand,  I  recognize  the  argument  that  the  Fairness  Doctrine  works  to 
ensure  the  public's  ability  to  hear  more  than  one  viewpoint  on  controversial  issues. 
These  are  worthy  concerns.  If  confirmed,  I  would,  of  course,  follow  statutory  direc- 
tion from  Congress  on  this  issue. 

Question.  Do  you  support  the  FCC's  policies  which  encourage  minority  and  female 
ownership  of  broadcast  stations — e.g.,  the  preferences,  tax  certificates  and  distress 
sale  policies? 

Answer.  I  believe  in  encouraging  EEO  efforts  by  broadcasters  and  cable  operators 
as  a  means  of  promoting  greater  diversity.  I  believe  that  the  FCC  shoulcf  clearly 
spell  out  its  programs  and  policies  and  implement  them  in  a  reasonable  manner. 

CABLE 

Question.  The  FCC  has  made  a  tremendous  eflbrt  to  educate  both  the  industry 
and  consumers  on  the  new  cable  rate  regulations.  Do  you  think  the  FCC  has 
achieved  the  proper  balance  between  giving  consumers  appropriate  relief  and  pro- 
tection while  allowing  cable  companies  to  compete  to  provide  more  advanced  tech- 
nologies? If  not,  how  would  you  address  these  concerns,  if  confirmed? 

Answer.  I  am  aware  that  there  are  many  controversial  issues  currently  pending 
before  the  FCC  regarding  cable  rates.  I  would  not  want  to  prejudge  any  of  those 
issues  before  having  an  opportunity  to  be  fully  briefed  by  the  FCC's  expert  staff  and 
all  the  competing  interests  regarding  these  difiicult  issues.  If  confirmed,  I  would  ap- 
proach these  matters  with  an  open  mind  and,  of  course,  work  to  implement  the 
Cable  Act  in  a  manner  consistent  with  the  will  of  Congress. 

Question.  What  should  the  FCC  do  to  ensure  that  customers  continue  to  get  ac- 
cess to  broadcast  signals  through  their  cable  systems? 

Answer.  One  way  to  ensure  that  cable  customers  continue  to  have  access  to 
broadcast  signals  through  their  cable  system  is  by  implementing  the  "must  carry" 
provisions  of  the  Cable  Act  of  1992.  The  Supreme  Court  currently  is  considering  a 
constitutional  challenge  to  this  part  of  the  statute.  Assuming  the  Court  upholds  the 
"must  carry"  provisions,  I  will  endeavor  to  implement  the  Congressional  intent 
through  appropriate  action. 

Senator  Inouye.  Thank  you  very  much,  Ms.  Chong.  May  I  now 
call  on  Ms.  Ness? 

STATEMENT  OF  SUSAN  NESS,  MEMBER-DESIGNATE,  FEDERAL 
COMMUNICATIONS  COMMISSION 

Ms.  Ness.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Chairman  and  distinguished  members  of  the  committee:  I 
greatly  appreciate  the  opportunity  to  appear  before  you  today  as  a 
nominee  to  serve  on  the  Federal  Communications  Commission.  I 
want  to  thank  the  chairman  for  scheduling  this  hearing  despite  a 
very  busy  calendar.  The  warm  hospitality  that  you  and  your  staff 
have  shown  me  during  this  process  has  meant  much  to  me. 

I  also  want  to  thank  the  members  of  the  committee  with  whom 
I  have  met  over  the  past  few  days  for  their  generous  time  and  for 
sharing  with  me  their  thoughts  on  communications.  I  hope  to  visit 


12 

with  many  more  members  during  the  next  few  days,  and  to  con- 
tinue that  dialog,  if  confirmed,  throughout  my  term  of  office. 

It  may  be  nigh  impossible  to  live  up  to  the  extraordinarily  gener- 
ous words  of  praise  which  Senator  Mikulski  has  heaped  upon  me. 
Her  spirit  and  enthusiasm  are  an  inspiration  which  I  will  carry 
with  me  to  my  new  position. 

Although  he  could  not  be  with  us  today,  my  other  Senator,  Paul 
Sarbanes,  is  a  long-time  friend.  His  warm  statement  of  support  is 
also  greatly  appreciated. 

I  would  like  now,  Mr.  Chairman,  to  introduce  my  family  who 
have  come  all  the  way  from  Bethesda,  MD,  to  be  here.  [Laughter.] 

My  best  friend  and  nusband,  Larry  Schneider. 

Senator  Inouye.  This  is  your  day.  Why  do  you  not  stand? 
[Laughter.] 

Ms.  Ness.  My  daughter  Elisabeth,  who  is  9V2  years  old;  and  my 
son,  David,  who  is  5V2 — excuse  me,  5%;  my  friend  Karen  Wilson; 
and  from  New  Jersey,  my  mother,  Ruth  Ness,  my  brother,  Stephen 
Ness,  and  his  wife  Pat  and  their  son,  Michael.  And  Michael  volun- 
tarily made  the  ultimate  sacrifice  of  not  playing  in  two  baseball 
games  in  order  to  be  here  to  cheer  me  on,  and  I  appreciate  that. 

I  am  also  overwhelmed  by  the  outpouring  of  support  and  friend- 
ship from  a  wide  variety  of  people  I  have  know  over  the  years, 
many  of  whom  are  here  today. 

Senator  Inouye.  Would  the  two  children  want  to  sit  up  with  you 
and  get  on  television?  [Laughter.] 

Ms.  Ness.  My  son  has  promised  not  to  answer  any  questions. 
[Laughter.] 

Mr.  Chairman,  I  am  extremely  honored  that  President  Clinton 
has  nominated  me  for  this  important  position.  The  Commission's 
jurisdiction  covers  an  array  of  industries  that  are  vital  to  this  coun- 
try. Television,  radio,  cable  television,  satellite,  and  other  mass 
media  companies  provide  information  about  what  is  going  on  in  our 
community,  our  Nation,  and  the  world.  Telecommunications  firms 
supply  subscribers  with  two-way  voice,  video,  and  data  trans- 
mission, as  well  as  a  host  of  other  information  services. 

Communications  products  and  services  and  the  national  informa- 
tion infrastructure  that  will  bring  them  to  our  citizens  will  change 
the  ways  in  which  Americans  live,  work,  and  play.  Our  daily  lives 
already  reflect  the  impact  of  the  communications  revolution.  Words 
and  phrases  that  none  of  us  used  when  we  were  growing  up  are 
now  commonplace:  ATM  machine,  modem,  cable-ready,  fax,  CD- 
ROM,  cellular  telephone,  and  I  know  that  this  is  only  the  begin- 
ning. 

The  communications  revolution  can  have  a  significant  impact  on 
the  education  of  our  children.  As  the  mother  of  the  two  young  ones 
that  you  have  met,  I  have  a  particular  interest  in  seeing  that  the 
full  potential  of  communications  technology  is  made  available  not 
only  for  the  workplace  and  the  home  but  for  the  education  of  our 
future  generations. 

The  exponential  rate  of  technology  growth  has  brought  with  it  a 
parallel  growth  of  communications  industries.  Taken  together, 
these  industries  represent  an  immense  and  ever-expanding  portion 
of  our  economy.  In  many  respects,  the  performance,  competitive- 
ness, and  consumer  responsiveness  of  the  industries  regulated  by 
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the  Commission  will  significantly  affect  our  economic  success  as  a 
Nation  and  as  a  global  leader. 

This  growth  has  brought  with  it  increasingly  complex  policy 
questions,  as  I  know  this  committee  is  well  aware,  and  seemingly 
long-settled  issues  no  longer  seem  so  settled  as  there  appears  on 
the  horizon  the  convergence  of  industries  and  technologies  pre- 
viously viewed  as  distinct.  These  developments  assure  that  the 
Commission  will  face  issues  that  are  more  diverse,  intricate,  and 
ever-changing. 

I  am  both  humbled  and  invigorated  by  the  challenges  before  me. 
I  approach  this  opportunity  with  appreciation  for  the  complexity  of 
the  issues  and  equities  involved,  and  with  the  knowledge  that  I 
will  have  much  to  learn  as  an  FCC  Commissioner.  If  confirmed,  I 
believe  my  educational  and  professional  background  will  offer  an 
added  perspective  to  the  Commission's  deliberations. 

In  particular,  I  will  bring  an  understanding  of  the  financial  side 
of  the  communications  industry  that  comes  from  having  served  as 
a  lender  to  communications  companies  large  and  small  across  the 
Nation.  I  have  seen  the  impact  regulatory  decisions  can  have  on 
businesses  and  on  consumers.  I  come  with  a  strong  commitment  to 
the  public  interest,  to  improving  people's  lives,  to  fostering  competi- 
tion, encouraging  diversity,  and  to  increasing  our  Nation's  produc- 
tivity and  economic  well-being. 

If  I  am  confirmed  by  the  Senate,  I  will  do  my  best  to  make  deci- 
sions that  are  fair,  that  are  in  the  public  interest,  that  are  based 
upon  the  record,  and  that  carry  out  the  intent  of  Congress  as  dele- 
gated to  the  Commission. 

In  meeting  these  challenges,  I  hope  to  work  very  closely  with 
Chairman  Reed  Hundt  and  the  other  Commission  members  who 
have  been  so  gracious  over  the  last  few  weeks,  and  with  the  agen- 
cy's outstanding  professional  staff.  I  also  look  forward,  Mr.  Chair- 
man, to  developing  a  strong  working  relationship  with  you  and  the 
members  of  this  committee. 

Thank  you  very  much. 

[The  biographical  data  and  prehearing  questions  and  answers  of 
Ms.  Ness  follow:] 

Biographical  Data 

Name:  Ness,  Susan  Paula;  address:  5505  Devon  Road,  Bethesda,  MD  20814. 

Position  to  which  nominated:  Federal  Communications  Commission;  date  of  nomi- 
nation: April  14,  1994. 

Date  of  birth:  August  11,  1948;  place  of  birth:  Elizabeth,  NJ. 

Marital  status:  Married;  full  name  of  spouse:  Lawrence  Alan  Schneider;  names 
and  ages  of  children:  Elisabeth  Ness  Schneider,  9V2;  and  David  Ness  Schneider,  SVz. 

Education:  The  Wharton  School,  Graduate  Division  (of  University  of  Pennsylva- 
nia), 9/81-5/83,  MBA;  Boston  College  Law  School,  9/71-5/74,  JD;  Douglass  College 
(Rutgers),  9/66-6/70,  BA;  and  Sar^  Lawrence  College,  Geneva,  Switzerland  Pro- 
gram, 9/68-6/69,  1  year  of  credit. 

Employment:  Summer  1970,  NBBS  (Dutch  Student  Travel  Bureau),  Leiden,  The 
Netherlands,  U.S.  Representative  Student  Tours;  1970-71,  Harvard  School  of  Public 
Health, Boston,  MA,  Administrative  Assistant;  Summer  1972,  San  Francisco  Neigh- 
borhood Legal  Services,  San  Francisco,  CA,  Summer  Law  Clerk;  1972-73,  National 
Consumer  Law  Center,  Boston,  MA,  Law  Clerk  (20  hours  per  week);  Summer  1973, 
Nessen  &  Csaplar,  Boston,  MA,  Summer  Associate;  1974-75,  Consumer  Product 
Safety  Commission,  Washington,  DC,  Attorney/Advisor;  1975-77,  Committee  on 
Banking,  Currency  &  Housing — U.S.  House  of  Representatives,  Washington,  DC, 
Assistant  Counsel  (Full  Committee);  1977-82,  Consultant,  Self-employed,  Bethesda, 
MD,  Consultant  on  Consumer  Credit  and  (jovemment  Relations;  1978-81,  National 
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Women's  Political  Caucus,  Washington,  DC,  Director,  Judicial  Appointments  Project; 
and  1983-92,  American  Security  Bank,  Communications  Industries  Division,  Wash- 
ington, DC,  Corp.  Banking  Rep.  (1983-^4),  Asst.  Treasurer  (1984),  Asst.  Vice  Presi- 
dent (1984-^6),  Vice  President  (1986-92),  Group  Head  (198&-92). 

Government  experience:  1987-94,  Montgomery  County  (Maryland)  Charter  Re- 
view Commission,  Montgomerv  County,  SlA,  Member  1987-90,  Chair  1991-94; 
1984,  Montgomery  County  Task  Force  on  Community  Access  Television,  Montgom- 
ery County,  MA,  Vice  Qiair;  1978,HUD  Prcgect  on  Women  &.  Mortgage  Credit, 
Washington,  DC,  Project  Consultant;  1977,  Office  of  Legislative  AfTairs,  Department 
of  Commerce,  Washington,  DC,  30-Dav  Consultant;  1978-81,  Montgomery  County 
Commission  for  Women,  Montgomery  County,  MA,  Financial  (Dfficer,  1979-80,  chair, 
1980-81;  1975-77,  Committee  on  Banking,  Currency  &  Housing— U.S.  House  of 
Representatives,  Washington,  DC,Assistant  Counsel  to  the  Full  Committee;  and 
1974-75,  Consumer  Product  Safety  Commission,  Washington,  DC,  Attorney/Advisor. 

Political  afliliations:  During  the  past  ten  years,  I  have  been  actively  involved  in 
numerous  national  and  local  Democratic  party  campaigns  and  political  activities  as 
an  advisor  and/or  contributor.  These  include:  Clinton  for  President  (1991-92) — 
Montgomery  County  (Maryland)  campaign  co-chair.  National  Finance  Committee 
member,  and  Maryland  Finance  Committee  co-chair;  1988  DNC  Victory  Fund  Din- 
ner Committee;  DNC  Trustee  (1993);  DNC  Women's  Leadership  Forum  (founding 
member);  Maryland  Democratic  Party;  Treasurer,  Bruce  Adams  campaign  for  Coun- 
ty Executive  of  Montgomery  County,  Maryland;  Finance  chair,  Bruce  Adams  for 
(bounty  Council  of  Montgomery  County,  Maryland;  Montgomery  County  Democratic 
Central  Committee  (M(JDCC)  precinct  chair;  member  of  the  MCDCC  Presidential 
Policy  Network;  Montgomery  County  Democratic  Forum  Associate;  EMILY's  List; 
and  Democratic  Leadership  (Jouncil  member. 

I  and/or  my  husband  have  contributed  to  various  federal  campaigns,  not  all  of 
which  I  recall,  including:  Barbara  Mikulski,  Paul  Sarbanes,  Mike  Barnes,  David 
Price,  Joe  Lieberman,  Marjorie  Margolies-Mezvinsky,  Carol  Mosley-Braun,  Don  Bon- 
ker,  Steny  Hoyer,  Stan  Lundine,  Harriet  Woods,  Tim  Wirth,  Bob  Weinberg,  the 
DNC  Victory  Fund.  On  the  state  and  local  level,  I  have  contributed  to  both  the  state 
and  local  Maryland  Democratic  parties  and  candidates  for  county  and  state-wide  of- 
fices, not  all  of  which  I  recall.  (Contributions  to  local  candidates  of  $150  or  more  in- 
clude: Bruce  Adams  for  County  Executive,  Bruce  Adams  for  County  Council,  Sid 
Kramer  for  County  Executive,  Bill  Clinton  for  (jovemor  of  Arkansas,  Mary  Boergers 
for  State  Senate,  Eleanor  Carey  for  Maryland  Attorney  (General  (1986),  Phil  Lader 
for  Governor  of  South  Carolina,  and  Don  Beyer  for  Lt.  Governor  of  Virginia. 

Memberships:  I  am  admitted  to  the  practice  of  law  in  the  District  of  Columbia 
and  Marylana  and  am  a  member  of  the  Federal  Communications  Bar  Association. 
In  addition,  I  am  a  member  of  the  following  professional,  fraternal,  scholarly,  civic, 
or  charitable  organizations:  Leadership  Washington;  Wharton  Alunmi  Club  of  Wash- 
ington; Boston  College  Law  School  Alumni  Association;  Bradley  Hills  Elementary 
School  Parent-Teacher  Association;  South  Bradley  Hills  Neighborhood  Association 
(former  Treasurer);  National  Association  of  Women  Judges  (Associate  member); 
Washington  Council  of  Lawyers;  Smithsonian  Resident  Associate;  WETA;  WAMU- 
FM;  Friends  of  the  National  Zoo;  Glen  Echo  Park  Foundation;  National  Aquarium 
in  Baltimore;  Capital  Children's  Museum;  United  States  Holocaust  Memorial  Mu- 
seum; Judge  Rita  C.  Davidson  Memorial  Fund;  Friends  of  the  Public  Library;  and 
Friends  of  Library  Theatre. 

Honors  and  awards:  Douglass  College  (Dean's  List  1967-68,  Department  nomina- 
tion for  Woodrow  Wilson  Fellowship);  Boston  College  Law  School  (JD  cum  laude); 
and  the  Wharton  School,  Graduate  Division  (Director's  Honors  List — 5/83). 

Published  writings:  Ness,  "A  Sexist  Selection  Process  Keeps  Qualified  Women  OIT 
the  Bench,"  Washington  Post,  March  26,  1978,  Outlook  Section,  at  C-6;  Ness  & 
Wechsler,  "Women  Judges— Why  So  Few?"  Graduate  Woman,  NovTDec.  1979; 
Wechsler  &  Ness,  "Power  Plays,  Ms.  Magazine,  Feb.  1980,  at  27;  Various  reports 
of  the  Montgomery  County  Commission  for  Women,  1978-81;  Montgomery  County 
Task  Force  on  Community  Access  Television  Report,  March  1,  1984;  Report  of  the 
Montgomery  County  Charter  Review  Commission,  May  1,  1990;  Report  of  the  Mont- 
gomery County  Charter  Review  Commission,  May  1,  1992;  Report  of  the  Montgom- 
ery County  Charter  Review  Commission,  May  1,  1994. 


Questions  Asked  by  the  Committee  and  Answers  Thereto  by  Ms.  Ness 

GENERAL 

Question.  What  are  your  qualifications  to  be  a  member  of  the  Federal  Commu- 
nications Commission  (FCC)?  What  qualities  would  you  bring  to  the  FCC? 
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Answer.  As  vice  president  and  group  head  of  the  Communications  Industries  Di- 
vision of  a  regional  Dank,  I  worked  closely  with  communications  companies  through- 
out the  nation  that  were  expanding  their  businesses,  creating  jobs  and  contributing 
to  economic  growth.  They  encompassed  many  industry  sectors,  including  tele- 
communications (rural  telephone,  satellite,  long  distance,  fiber  optics,  cellular  tele- 
phone and  paging),  broadcast  (radio,  television,  cable  television,  programming),  and 
publishing.  I  nave  been  throu^  cycles  of  credit  expansion  and  credit  contraction, 
and  I  have  witnessed  the  effects  of  both  on  borrowers.  To  assess  the  credit  risk  of 
a  transaction,  I  had  to  understand  not  only  the  financial  structure  of  the  company's 
business,  but  also  the  legislative  and  regulatory  framework  in  which  my  borrower 
operated.  My  experience  with  both  the  aspirations  and  the  actual  performance  of  in- 
dividual companies  will  contribute  to  a  better  understanding  of  the  industries  regu- 
lated by  the  Federal  Communications  Commission,  and  thus,  to  informed  decision- 
making. By  having  worked  with  companies  involved  in  most  of  the  specialized  areas 
covered  by  the  Commission,  I  believe  that  I  bring  a  balanced  perspective  on  matters 
relating  to  the  communications  industry. 

My  academic  and  professional  experience  should  be  helpful  to  me  as  an  FCC  Com- 
missioner. I  received  a  Juris  Doctor  degree  from  Boston  College  Law  School  and  a 
Masters  in  Business  Administration  from  The  Wharton  School,  Graduate  Division. 
My  undergraduate  degree  was  in  political  science/international  relations  from  Doug- 
lass College  (Rutgers  University).  I  am  an  active  member  of  the  Federal  Commu- 
nications Bar  Association.  Having  worked  for  both  the  House  Committee  on  Bank- 
ing, Currency  and  Housing  and  the  Consumer  Product  Safety  Commission,  I  am  fa- 
miliar with  legislative  and  regulatory  processes. 

In  addition  to  my  professional  career,  I  have  served  my  local  community  as  the 
chair  or  vice  chair  oi  several  Montgomery  County  (Maryland)  government  commis- 
sions. Each  of  these  commissions  held  public  hearings,  prepared  studies,  and  made 
legislative  recommendations.  I  have  a  deep  respect  for,  and  commitment  to,  public 
service. 

Finally,  so  much  of  what  the  Commission  does  will  have  a  fundamental  effect  on 
the  lives  of  future  generations.  My  two  children,  ages  9V2  and  5V2,  already  are  trav- 
elers on  today's  iniormation  highway.  They  are  ever-present  reminders  of  the  press- 
ing need  to  spur  the  growth  and  availability  of  interactive  information  networks 
that  can  empower  children — rich  or  poor,  urban  or  rural — to  achieve  their  full  poten- 
tial. 

Question.  What  will  be  your  highest  policy  priority  for  the  FCC,  if  confirmed? 

Answer.  If  confirmed,  I  will  work  diligently  to  fulfill  the  Commission's  mandate 
under  the  Communications  Act  and  to  implement  legislation  enacted  by  Congress, 
as  delegated  to  the  Commission.  I  look  forward  to  helping  create  a  more  competitive 
marketplace  and  to  promoting  the  rapid  development  of  new  technologies.  I  will  be 
watchful  that  the  opportunities  created  by  the  information  revolution  extend  to  all 
of  our  citizens  throughout  the  country.  Access  by  schools,  hospitals,  libraries  and 
other  public  entities  to  advanced  information  networks  must  be  encouraged. 

Question.  Although  it  is  inappropriate  for  you  to  comment  on  particular  proceed- 
ings pending  at  the  FCC,  it  is  important  for  the  Committee  to  understand  your  gen- 
eral regulatory  approach  or  philosophy.  How  would  you  describe  your  approacn  to 
communications  regulation? 

Answer.  First  and  foremost,  my  role  as  a  Commissioner  will  be  to  serve  the  public 
interest.  One  facet  of  that  role  is  to  act  as  a  referee  in  the  marketplace,  to  facilitate 
fair,  robust  competition,  and  to  encourage  the  development  and  rapid  deployment 
of  new  services  at  reasonable  prices  to  the  consumer.  Regulators  must  be  open- 
minded  and  even-handed  in  their  dealings  with  industry  ana  the  public. 

I  believe  that  healthy  competition  benefits  the  consumer  by  reducing  prices  and 
improving  the  quality  and  variety  of  goods  and  services.  However,  I  am  mindful  that 
competition  alone  does  not  always  acnieve  the  public  interest.  Regulation,  carefully 
applied,  may  be  necessary  to  accomplish  well-aefined  societal  objectives  or  to  ease 
the  transition  from  a  monopoly  to  a  competitive  marketplace. 

Regulations  should  be  promulgated  based  upon  careful  review  of  the  record.  I 
would  strive  for  regulations  that  are  clear  and  concise,  and  that  are  sensitive  to  the 
administrative  burdens  and  costs  imposed  on  regulated  parties,  without  sacrificing 
the  interests  of  consumers. 

Question.  What  do  you  believe  should  be  the  FCC's  role  In  teleconununications 
policymaking?  On  what  issues  do  you  believe  that  the  FCC,  among  all  the  govern- 
ment agencies,  should  take  the  lead? 

Answer.  The  FCC  should  implement  the  intent  of  Congress  in  the  areas  Congress 
has  entrusted  to  the  FCC  under  the  Communications  Act.  The  Commission  should 
follow  the  mandate  of  Section  1  of  the  Communications  Act.  to  "make  available,  as 
far  as  possible,  to  all  the  people  of  the  United  States,  a  rapid,  efficient,  Nationwide, 
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and  world-wide  wire  and  radio  communications  service  with  adequate  facilities  at 
reasonable  charges."  If  confirmed,  I  will  honor  that  mandate  and  work  with  Con- 
gress and  the  Administration  to  ensure  that  the  Commission's  policies  meet  this 
test.  I  believe  that  the  FCC  should  be  the  lead  agency  on  issues  delegated  to  it  for 
exercise  of  its  special  expertise  in  implementing  the  broad  policy  goals  set  by  Con- 
gress in  the  Communications  Act. 

Question.  How  do  you  view  the  relationship  between  the  FCC  and  the  Congress? 
How  will  you  ensure  that  there  is  communication  between  the  FCC  and  Congress 
in  the  course  of  implementing  communications  policy? 

Answer.  Congress  created  the  FCC  to  implement  the  Communications  Act.  The 
FCC's  jurisdiction  and  powers  are  derived  from  Congress.  The  Commission  should 
be  responsive  to  the  concerns  of  all  members  of  Congress  and  should  foster  a  strong 
working  relationship  in  particular  with  its  oversight  committees.  I  appreciated  the 
opportunity  to  meet  with  many  members  of  this  Committee  and  their  staffs  in  prep- 
aration for  my  confirmation  hearing.  If  I  am  confirmed,  I  warmly  welcome,  and  will 
seek  out,  occasions  for  ongoing  discussion  throughout  my  term  oi  office. 

COMMON  CARRIER 

Question.  What  is  your  view  of  competition  in  the  common  carrier  industry?  In 
particular,  to  what  extent  do  you  believe  that  competition  in  the  provision  of  com- 
munications services  serves  the  public  interest? 

Answer.  In  general,  I  believe  that  healthy  competition  benefits  the  consumer  by 
lowering  prices  and  improving  the  quality  and  variety  of  goods  and  services  avail- 
able. Competition  has  been  introduced  in  many  services  previously  thought  to  be 
natural  monopolies.  If  confirmed,  I  look  forward  to  working  with  my  colleagues  to 
define  and  measure  the  state  of  market  competition,  and  to  adopt  policies  to  in- 
crease consumer  choices.  I  recognize  the  importance  and  complexity  oi  the  problem, 
and  that  competition,  consumer  choice  and  universal  service  concerns  are  all  critical 
parts  of  the  equation. 

Question.  How  would  you  characterize  the  competition  in  the  long  distance  indus- 
try; the  local  exchange  industry;  the  international  services  industry;  and  the  en- 
hanced services  industry? 

Answer.  These  are  areas  I  intend  to  examine  intensely  should  I  be  confirmed.  I 
understand  that  each  of  these  industries  consists  of  numerous  markets  and 
submarkets.  There  may  be  varying  levels  of  competition  in  each.  Empirical  evidence 
suggests  that  competition  is  increasing  in  the  long  distance  arena.  I  am  not  aware 
of  any  studies  of  the  local  exchange  market  which  suggest  that  it  is  competitive.  I 
understand  that  several  recent  FCC  initiatives  have  been  designed  to  increase  the 
amount  of  such  competition.  If  confirmed,  I  will  work  with  my  colleagues  to  under- 
take the  important  tasks  of  analyzing  these  markets  and  the  level  of  competition 
in  each  so  that  the  Commission  can  appropriately  shape  its  policies  in  implementing 
the  mandate  of  Congress. 

Question.  How  can  we  ensure  universal  service  as  competition  develops  for  local 
telephone  service?  Should  the  obligation  remain  with  the  monopoly  local  telephone 
company  or  should  the  obligation  extend  to  all  providers  of  telecommunications  serv- 
ices? 

Answer.  The  preservation  of  universal  service  is  a  critical  objective.  Pending  leg- 
islation underscores  that  concern.  If  confirmed,  I  will  undertake  with  my  colleagues 
the  difficult  task  of  determining  an  appropriate  definition  of  universal  service  in  a 
dynamic  technological  environment.  As  competition  expands  to  more  segments  of 
the  telecommunications  network  and  as  other  networks  emerge,  it  becomes  clear 
that  the  burden  of  universal  service  must  be  shared  in  an  equitable  manner  by  all 
service  providers.  The  cost  of  service  must  be  weighed  carefully  against  the  need 
to  insure  that  families  are  not  dropped  from  the  network. 

Question.  What  are  your  views  regarding  the  development  of  fiber  optic  cables  to 
provide  "video  dialtone"  service? 

Answer.  The  FCC's  video  dialtone  policy  represents  an  important  step  forward  in 
fostering  competition  in  the  video  services  marketplace.  I  am  aware  that  the  Com- 
mission's decision  has  been  appealed  to  the  courts  and  that  there  are  petitions  for 
reconsideration  pending  at  the  agency.  There  also  are  applications  pending  at  the 
FCC  for  full  scale  video  dialtone  service. 

While  I  believe  that  it  is  important  for  the  FCC  to  act  swiftly  so  that  new  services 
can  be  provided  to  consumers,  I  recognize  that  there  are  important  legal  and  policy 
issues  to  be  resolved  in  connection  with  the  full  scale  deployment  of  video  dialtone 
service.  For  example,  safeguards  may  be  needed  to  protect  existing  telephone  rate 
payers  against  subsidizing  the  cost  of  new  technologies.  If  confirmed,  I  will  work 
with  my  colleagues  quickly  to  resolve  outstanding  issues.  Should  Congress  enact  leg- 
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islation  in  this  area,  I  will  work  to  implement  the  will  of  Congress  on  telephone 
company  provision  of  video  services. 

MASS  MEDIA 

Question.  There  has  been  much  discussion  and  debate  over  the  excessive  violent 
content  in  television  pnjgramming.  What  are  your  thoughts  on  this  issue?  What  reg- 
ulation, if  any,  is  appropriate? 

Answer.  As  a  parent  of  two  young  children,  I  am  particularly  sensitive  to  the 
issue  of  violence  in  television  programming.  At  the  prompting  of  Congress  and  the 
Commission,  the  industry  has  begun  to  take  steps  to  lessen  the  violence  in  tele- 
vision programming.  Such  voluntary  efforts  should  be  encouraged.  If  confirmed,  I 
will  actively  focus  public  attention  on  this  important  community  issue.  Any  regula- 
tion of  program  content,  however,  must  balance  concern  for  protecting  children  from 
exposure  to  excessive  violence  with  due  respect  for  the  First  Amendment.  If  Con- 
gress enacts  legislation  on  this  issue,  I  would,  of  course,  carry  out  the  legislative 
intent. 

Question.  Are  you  concerned  about  the  amount  of  indecency  on  television?  What 
should  be  done  to  limit  indecent  broadcasters? 

Answer.  Many  people  are  troubled  about  indecency  in  television  programming.  As 
a  mother  of  two  young  children,  I  share  their  concern.  There  may  be  practical  and 
constitutional  limits,  however,  on  the  FCC's  ability  to  resolve  such  issues  through 
regulation.  The  Court  recently  struck  down  legislation  that  had  codified  safe  harbor 
provisions  limiting  broadcasts  containing  indecent  material  to  a  period  from  mid- 
night until  6:00  AM.  An  appeal  of  that  decision  is  before  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  sitting  en  banc.  As  with  violence,  any  FCC  ac- 
tion on  indecency  must  balance  the  legitimate  concern  for  shielding  children  from 
exposure  to  indecent  material  with  due  deference  to  the  First  Amendment. 

Question.  Do  you  believe  that  the  FCC  was  correct  in  repealing  the  Fairness  Doc- 
trine? What  are  your  views  on  the  Fairness  Doctrine? 

Answer.  As  public  trustees,  broadcasters  have  an  obligation  to  serve  their  com- 
munities. In  serving  the  public,  broadcasters  should  make  an  efibrt  to  present  op- 
posing viewpoints  on  controversial  matters  of  public  importance.  If  Congress  were 
to  enact  a  law  codifying  the  Fairness  Doctrine,  as  a  Commissioner,  I  would,  of 
course,  implement  it.  In  determining  whether  to  reinstate  the  Fairness  Doctrine  ab- 
sent legislation,  the  Commission  should  examine  the  basis  for  the  rule,  whether  its 
enforcement  would  increase  the  availability  of  divergent  viewpoints,  and  whether 
any  changes  in  the  information  marketplace  in  recent  years  lessen  the  need  for  reg- 
ulation. Such  regulation  must  balance  the  desire  of  the  public  for  contrasting  view- 
points on  important  issues  against  the  rights  of  the  broadcaster  under  the  First 
Amendment. 

Question.  Do  you  support  the  FCC's  policies  which  encourage  minority  and  female 
ownership  of  broadcast  stations — e.g.,  the  preferences,  tax  certificates,  and  distress 
sale  policies? 

Answer.  I  strongly  support  the  goal  of  encouraging  minority  and  female  owner- 
ship of  broadcast  stations  to  encourage  diversity  in  programming  and  to  provide 
meaningful  opportunities  for  advancement. 

CABLE 

Question.  The  FCC  has  made  a  tremendous  effort  to  educate  both  the  industry 
and  consumers  on  the  new  cable  rate  regulations.  Do  you  think  the  FCC  has 
achieved  the  proper  balance  between  giving  consumers  appropriate  relief  and  pro- 
tection while  allowing  cable  companies  to  compete  to  provide  more  advanced  tech- 
nologies? If  not,  how  would  you  address  these  concerns,  if  confirmed? 

Answer.  The  Commission  staff  worked  diligently  to  iulfill  the  mandate  set  by 
Congress  for  the  FCC  under  the  1992  Cable  Act  to  establish  interim  rate  regulations 
for  the  cable  television  industry.  The  congressional  findings  of  cable  company  abuse 
of  market  power  were  clear. 

The  Commission  has  stated  its  intention  to  provide  incentives  for  cable  systems 
to  expand  programming  options  and  to  invest  in  new  technologies.  If  I  am  con- 
firmed, I  will  review  the  record  and  the  regulations  to  insure  that  these  laudable 
goals  are  achieved  in  the  rulemaking.  As  a  general  policy,  I  will  be  an  advocate  for 
efforts  to  simplify  regulations  and  reduce  regulatory  burdens.  If  confirmed,  I  will 
work  with  my  colleagues  to  encourage  robust  competition  in  the  video  distribution 
market  where,  under  the  Cable  Act,  competition  will  eliminate  the  need  for  rate  reg- 
ulation. 

Question.  What  should  the  FCC  do  to  insure  that  customers  continue  to  get  ac- 
cess to  broadcast  signals  through  their  cable  systems? 
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Answer.  It  is  an  appropriate  goal  to  provide  all  Americans  access  to  broadcast  sig- 
nals. The  Commission  must  enforce  the  must-carry  and  retransmission  consent  pro- 
visions which  Congress  enacted  in  the  Cable  Act  of  1992.  The  Supreme  Court  re- 
cently heard  arguments  challenging  the  constitutionality  of  the  must-carry  provi- 
sions. If  the  law  were  struck  down,  the  FCC  should  monitor  whether  cable  compa- 
nies are  retaining  over-the-air  broadcast  stations  in  their  channel  lineups  and  deter- 
mine what  action,  if  any,  to  take  based  upon  its  findings. 

Senator  Inouye.  Thank  you  very  much,  Ms.  Ness. 

Ms.  Chong,  would  you  like  to  introduce  your  family? 

Ms.  Chong.  Yes.  They  just  came  around  the  corner  from  Califor- 
nia this  morning.  [Laughter.] 

I  am  very  pleased  and  honored  to  have  my  father  here,  Dr.  Ed- 
mond  Chong,  a  retired  optometrist  from  Stockton,  CA.  I  also  have 
my  brother  Curtis  Chong,  his  wife  Patricia,  and  my  nephew  Jason 
who  is  10  years  old;  my  husband.  Kirk  Del  Prete,  and  his  mother, 
Kathy  Del  Prete,  Kirk's  grandmother,  Alice  O'Neil  of  Placerville, 
and  Kirk's  little  sister  Kris  Del  Prete  from  Stockton. 

Senator  Inouye.  We  have  a  cheering  section  here.  [Laughter.] 

Ms.  Chong.  It  is  a  large  family,  Mr.  Chairman. 

Senator  Inouye.  Ms.  Chong  and  Ms.  Ness,  both  of  you  have  re- 
sponded to  our  questionnaire,  and  it  has  been  made  a  part  of  the 
record  and  so  I  will  not  repeat  those  questions. 

I  am  constantly  amazed  at  the  number  of  distinguished,  talented, 
and  successful  citizens  who  make  themselves  available  for  public 
service.  Both  of  you  could  be  making  much  more  in  your  present 
positions,  without  the  hassle  of  constant  criticism,  without  un- 
wanted calls.  You  could  spend  more  time  with  your  families. 

Ms.  Chong,  why  did  you  accept  this  job?  [Laughter.] 

Ms.  Chong.  Every  telecommunications  lawyer  at  one  point  in  his 
or  her  life  looks  up  at  the  FCC  Commissioners  and  wonders  what 
it  is  like  to  sit  in  that  seat  and  make  these  kinds  of  important  and 
weighty  decisions.  As  a  junior  lawyer  practicing  in  Washington,  I 
used  to  look  at  that  chair  and  wonder  what  it  was  like. 

When  this  fell  into  my  lap  I  was  never  so  surprised.  But  I  want 
to  do  this  because  I  believe  I  have  a  vision  for  telecommunications 
for  America.  That  vision  is  a  wireless  vision,  based  upon  my  back- 
ground in  the  wireless  industry.  I  think  that  I  have  something  to 
contribute  to  the  discourse  that  is  taking  place,  this  very  vigorous 
discourse  about  where  the  telecommunications  system  is  going  for 
America. 

That  is  why  I  have  chosen  to  leave  my  law  firm  and  to  take  on 
this  position  if  you  want  me  to. 

Senator  Inouye.  Ms.  Ness,  you  have  two  lovely  children, 
Elisabeth  and  David,  and  you  will  not  be  having  dinner  with  them 
too  often.  [Laughter.] 

Why  did  you  accept  this  job? 

Ms.  Ness.  Perhaps,  Mr.  Chairman,  because  of  my  children,  be- 
cause I  have  a  vision  of  a  better  society  and  I  feel  that  I  have  a 
responsibility  as  a  citizen  of  this  planet  to  participate  in  the  deci- 
sions that  will  make  our  lives  and  the  lives  of  our  children  better. 

My  interest  in  communications  began  when  I  worked  at  a  radio 
station  in  college,  and  I  loved  it.  I  loved  the  public  service  that  it 
involved,  and  I  look  forward  to  continuing  to  contribute  in  the  pub- 
lic service. 
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Senator  Inouye.  Thank  you  very  much,  Ms.  Ness.  Senator 
McCain. 

Senator  McCain.  Thank  you,  Mr.  Chairman.  Congratulations  to 
the  nominees.  In  response  to  questions  that  both  of  you  were  asked 
concerning  the  fairness  doctrine,  both  of  you  answered  I  think  in 
very  eloquent  fashion,  but  neither  one  of  you  answered  the  ques- 
tion. 

The  question  was  do  you  believe  that  the  FCC  was  correct  in  re- 
pealing the  fairness  doctrine,  and  neither  one  of  you  answered  the 
question.  Would  you  care  to  answer  the  question  now? 

Ms.  Chong.  Senator,  I  guess  I  come  at  this  a  little  bit  like  a  law- 
yer, which  is  my  background.  I  clearly  understand  the  need  and  de- 
sire for  a  fairness  doctrine.  After  all,  this  doctrine  ensures  that  con- 
troversial viewpoints  are  heard  and  that  Americans  get  to  hear  all 
sides  of  the  issue.  That  is  very  important  in  this  society. 

On  the  other  hand,  I  understand  that  there  are  very  sensitive 
constitutional  issues  related  to  this,  and  as  a  result  I  would  want 
to  hear  all  of  the  issues  before  making  that  kind  of  a  decision. 

Senator  McCaen.  Ms.  Ness,  if  you  were  going  to  give  the  same 
answer  as  Ms.  Chong,  do  not  bother. 

Let  me  ask  you  both  then  in  a  different  fashion.  As  we  know, 
since  the  inception  of  the  fairness  doctrine  there  has  been  a  verita- 
ble proliferation  of  information  to  the  American  people,  especially 
in  the  form  of  opinions. 

Talk  shows  since  the  fairness  doctrine  came  into  being  have  pro- 
liferated. We  have  instead  of  three  major  networks  a  selection  for 
I  would  suggest  one-half  of  Americans  to  look  at  as  many  as  30  or 
40  channels.  Many  of  them  are  forums  for  people  to  give  their  opin- 
ions. On  the  radio  there  are  at  least  two  or  three  major  talk  shows 
in  every  city,  and  those  are  expanding. 

So,  let  me  ask  you  the  question  this  way.  Do  you  not  think  that 
the  availability  of  people  to  express  their  views  has  been  dramati- 
cally enhanced  since  the  days  that  the  fairness  doctrine  was  en- 
acted? 

I  would  like  to  begin  with  you,  Ms.  Ness,  and  any  other  elabo- 
ration you  would  like  to  make  on  the  issue. 

Ms.  Ness.  Senator,  you  are  right.  The  opportunities  for  public 
discourse  have  increased  over  the  years  by  virtue  of  new  outlets  for 
communication  and  renewed  interest  in  the  expression  of  ideas. 
Certainly  the  opportunity  to  express  different  viewpoints  through 
over-the-air  broadcast  is  critical  since  that  medium  is  free  and 
available  to  all  citizens. 

I  know  no  one  would  want  a  Commissioner  to  shoot  from  the  hip 
on  any  issue.  In  drafting  regulations,  one  has  to  take  into  account 
competing  factors  under  the  fairness  doctrine.  Is  there  a  multiplic- 
ity of  voices  that  can  be  heard?  Conversely,  does  the  regulation  re- 
sult in  a  chilling  effect,  on  the  carriage  of  controversial  issues? 

I  do  not  have  a  position  other  than  that  which  I  expressed  in  my 
written  response  to  your  comment.  I  care  very  much  about  the  first 
amendment  and  would  want  to  see  that  any  regulation  uses  the 
least  restrictive  means  so  that  it  does  not  impede  the  first  amend- 
ment. The  first  amendment  is  one  of  the  bedrocks  of  our  democracy 
and  I  give  it  great  respect. 

Senator  McCain.  Ms.  Chong,  did  you  want  to  say  anything  else? 
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Ms.  Chong.  I  agree  very  much  with  Ms.  Ness.  I  would  just  note 
that  I  look  forward  to  the  world  of  500  channels.  I  think  once  we 
have  more  channels  there  will  be  a  frantic  search  to  seek  for  pro- 
gramming to  put  on  those  channels.  And  many  people,  broad- 
casters, will  realize  that  what  people  want  to  hear  about  are  local 
issues,  political  issues,  things  that  will  make  a  difference  in  their 
lives. 

So,  I  am  hoping  that  the  broadcasters  realize  that  and  will  step 
to  the  plate  and  voluntarily  air  the  views. 

Senator  McCain.  You  do  not  think  there  is  enough  now?  You  do 
not  think  there  is  enough  variety  of  opinion  presented  on  television 
now? 

Ms.  Chong.  I  think  there  could  be  more;  there  could  always  be 
more. 

Senator  McCain.  Well,  I  think  there  could  be  more.  My  question 
was  do  you  think  there  is  enough? 

Ms.  Chong.  I  do  not  think  there  is  ever  enough.  America  rep- 
resents such  a  broad  diversity  of  opinions. 

Senator  McCain.  Enough  to  force  us  into  something  like  the  fair- 
ness doctrine,  Ms.  Chong? 

Ms.  Chong.  No. 

Senator  McCain.  Well,  Ms.  Chong,  in  answer  to  the  question, 
there  has  been  much  discussion  and  debate  over  the  excessive  vio- 
lent content  in  television  programs.  What  are  your  thoughts?  What 
regulations — you  answer,  I  would  not  hesitate,  however,  to  take  ap- 
propriate action  if,  after  studying  this  issue  I  concluded  that  it  is 
needed. 

What  action  would  you  view  as  appropriate,  Ms.  Chong? 

Ms.  Chong.  I  have  not  made  up  my  mind  what  action  that  would 
be.  Part  of  what  I  would  like  to  do  is  to  listen  to  various  proposals 
out  there.  But  I  have  a  great  concern  about  violence,  as  I  expressed 
in  my  answer  to  the  question.  I  have  a  nephew  who  is  10  years  old. 

Senator  McCain.  You  have  no  thoughts  on  what  appropriate  ac- 
tion would  be,  but  you  would  take  it. 

Ms.  Chong.  I  believe  that  voluntary  guidelines  by  the  industry 
would  be  the  preferable  way  to  go  about  it.  Second,  I  think  that  the 
FCC 

Senator  McCain.  That  has  nothing  to  do  with  your  action. 

Ms.  Chong.  No,  it  does  not.  I  would  also  like  to  see  the  FCC  con- 
sider action  that  might  be  appropriate  if  the  networks  and  other 
programmers  continue  to  have  what  I  see  as  too  much  violence. 

Senator  McCain.  But  you  do  not  wish  to  describe  what  that  ap- 
propriate action  would  be? 

Ms.  Chong.  Sir,  my  background  is  a  wireless  telecommunications 
practice.  I  have  not  been  fully  versed  in  the  broadcasting  issues.  I 
apologize  that  I  cannot  articulate  any  further  than  this,  but  I  do 
care  very  much  about  violence  on  television. 

Senator  McCain.  Ms.  Ness? 

Ms.  Ness.  I  very  much  am  concerned  about  the  violence  that  our 
children  are  exposed  to  on  a  daily  basis.  This  is  something  that  we 
need  to  work  out — not  just  as  a  Commission,  not  just  as  Congress, 
but  as  a  national  community. 
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There  are  hopefully  creative  ways  that  we  can  address  this,  not 
just  simply  by  regulation.  I  would  like  to  see  the  least  restrictive 
regulation  on  the  first  amendment  as  a  general  rule. 

But  that  does  not  relieve  anyone,  the  Congress,  myself,  if  I  am 
a  confirmed  as  a  Commissioner,  and  as  a  public  citizen  from  the 
responsibility  to  ensure  that  our  community  values  are  respected 
and  represented.  And  I  think  we  can  do  that  in  creative  way  by 
speaking  out,  by  working  with  Congress  to  find  a  way  of  addressing 
the  issue,  and  by  working  with  those  who  are  the  producers  of  pro- 
grams to  bring  out  the  best  in  their  public  spirit. 

Senator  McCain.  Well,  that  is  very  nice.  All  of  those  have  been 
tried. 

Ms.  Chong  and  Ms.  Ness,  the  Wall  Street  Journal  on  April  8, 
1994,  stated  that,  "the  Federal  Communications  Commission  is  set- 
ting up  radar  traps  and  roadblocks  all  along  the  information  high- 
way." The  Journal  continues,  "there  is  in  fact  a  tension  between 
the  public  servants  and  the  roadrunners  on  the  information  high- 
way. At  crunch  time  Mr.  Gordon  and  his  allies  are  choking.  They 
are  afraid  that  somewhere,  somehow  consumers  could  be  hurt 
when  the  corporate  giants  start  competing  hard  for  the  information 
market." 

And  there  are  other  periodicals  that  are  alleging  that  the  FCC 
has  now  become  significantly  more  regulatory  in  nature,  and  there 
is  a  concern  in  some  parts  of  the  industry  that  there  would  exces- 
sive involvement  of  the  FCC  in  what  many  believe  to  be  a  free 
market,  competitive  kind  of  business. 

Would  you  have  any  comment  on  those  allegations,  Ms.  Ness? 

Ms.  Ness.  I  certainly  believe  that  competition  is  a  very  important 
goal  that  we  should  all  be  pursuing.  Regulations  as  a  general  rule 
ought  to  be  as  clear  and  concise  as  possible  and  reflect  the  public 
interest.  This  is  critical. 

As  to  legislation  recently  passed  by  Congress  and  which  the 
Commission  is  presently  implementing,  we  would  have  to  review 
the  regulations  very  carefully  to  see  that  they  fulfill  the  congres- 
sional intent. 

Senator  McCain.  Ms.  Chong? 

Ms.  Chong.  I  think  that  the  best  way  to  go  about  building  the 
information  superhighway  is  to  introduce  as  much  competition  as 
possible  in  all  the  marketplaces. 

You  have  asked  the  most  difficult  question  of  all  which  is,  well, 
how  do  we  get  there  and  what  role  should  Government  take  in  get- 
ting there? 

Senator  McCain.  And  could  I  add  I  believe  there  is  a  legitimacy 
in  some  of  the  concerns  that  have  been  voiced  in  certain  areas  and 
certain  parts  of  the  industry. 

Ms.  Chong.  Yes,  I  think  there  is  concern,  and  I  am  concerned 
about  them.  My  concerns,  for  example,  are  issues  of  whether  the 
regulations  are  on  par  for  different  sectors  for  the  industry. 

I  also  have  concerns  about  small  companies  and  how  they  will  be 
affected  by  these  regulations  as  they  try  to  compete  with  very  large 
companies. 

I  am  also  concerned  about  the  role  of  rural  companies  in  the  in- 
formation superhighway  because  they  have  a  very  important  role 
to  play  in  bringing  all  the  benefits  of  telecommunications.  I  want 
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to  make  sure  that  the  information  superhighway  allows  them  the 
ability  to  provide  that  type  of  public  service  to  those  sectors  of 
America. 

So,  yes,  I  have  lots  of  those  concerns,  and  I  think  that  those  are 
the  toughest  questions  that  we  are  going  to  face  in  the  next  5 
years. 

Senator  McCain.  Thank  you,  Mr.  Chairman. 

Senator  Inouye.  Thank  you.  Senator  Danforth. 

Senator  Danforth.  I  want  to  congratulate  both  of  you  for  your 
nominations.  I  wish  you  well. 

I  want  to  raise  a  couple  of  issues  which  you  were  good  enough 
to  discuss  with  me  in  my  office  earlier  today. 

It  seems  to  me  that  it  does  not  exactly  dispose  of  the  problems 
of  television  in  particular  to  say  that  there  are  any  number  of  op- 
tions that  a  viewer  can  watch  now.  I  mean,  it  may  be  that  the  day 
is  coming  when  there  will  be  500  different  things  to  watch  on  tele- 
vision, but  if  it  is  just  so  much  more  garbage  it  does  not  seem  to 
this  person  that  that  is  necessarily  a  step  forward  for  our  country. 

One  thing  that  I  have  noticed  in  an  age  of— I  think  it  is  called 
surfing,  where  you  get  your  remote  control,  whatever  it  is  called, 
and  just  start  punching  the  channel  buttons — is  how  many  terrible 
things  you  see  on  television,  I  mean  just  absolutely  outrageous. 
And  we  all  understand  the  first  amendment,  the  preeminence  of 
the  first  amendment  in  this  country.  But  this  is  an  invasion  into 
the  American  home. 

Can  you  think  of  nothing  we  could  do?  Are  we  just  250  million 
helpless  people  who  are  having  our  homes  invaded  by  sex  and  vio- 
lence on  a  daily  basis?  Any  ideas? 

Ms.  Ness.  It  is  one  of  the  toughest  issues  because  it  is  something 
that  really  does  go  to  the  heart  of  our  society — balancing  the  first 
amendment  rights  of  programming  with  our  fundamental  interest 
in  protecting  children.  You  are  talking  specifically  about  broadcast, 
although  obviously  cable  also  has  entry  into  the  home.  It  is  a  spe- 
cial role  of  broadcasters  to  operate  in  the  public  trust.  It  is  an  issue 
that  I 

Senator  Danforth.  But  they  do  not,  do  they.  They  just  put  on 
whatever  it  takes  to  make  money.  I  mean,  clearly  that  is  their  ob- 
jective. Whatever  it  takes,  however  cruddy  it  is,  just  put  it  on  the 
tube.  Tabloid  television.  All  of  these  outrageous  programs. 

I  mean,  I  am  not  a  great  TV  watcher.  Mainly  when  I  am  watch- 
ing TV  I  am  either  getting  dressed  in  the  morning  or  undressed  at 
night.  But  it  is  just  absolutely  amazing.  I  mean,  to  call  it  titillation 
is  an  understatement.  It  is  straight  sex  or  it  is  straight  violence. 
And  what  passes  as  news,  the  typical  news  program,  is  what  I 
would  call  jocularity. 

I  mean,  what  is  wrong?  And  the  other  thing  that  is  amazing,  and 
I  shared  this  comment  with  vou  in  the  office  today,  I  am  convinced 
that  the  typical  person  who  nas  anything  to  do  with  television,  the 
first  thing  that  is  required  of  a  male  person  to  buy  or  probably  to 
buy — rental  would  be  too  expensive  because  there  are  so  many  oc- 
casions for  the  use — to  buy  a  tuxedo,  and  for  a  women  to  buy  an 
evening  dress  because  they  are  forever  going  to  black  tie  dinners 
where  they  give  themselves  awards  for  the  wonderful  things  they 
are  doing,  for  the  great  new  trails  that  they  blaze,  for  the  new 
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standards  that  they  have  set.  And  how  they  could  be  proud  of 
themselves,  how  these  sleaze  merchants  can  be  proud  of  them- 
selves is  beyond  belief 

And  it  seems  to  me  that  if  they  are  going  to  award  themselves 
prizes,  maybe  we  should.  Maybe  there  should  be  a  congressional 
prize,  or  could  the  FCC  award  a  prize  for  crummy  performance  on 
television?  Could  the  FCC  do  that? 

Ms.  Chong.  Actually  the  FCC  could  certainly  award  a  demerit 
in  terms  of  its  assessment  of  a  broadcaster's  character  when  it  is 
reissuing  the  license. 

Senator  Danforth.  But  they  would  say,  "Oh,  you  are  threaten- 
ing our  first  amendment  rights."  I  do  not  want  to  do  that. 

Ms.  Chong.  There  are  laws  on  the  books,  of  course,  prohibiting 
indecency  on  television.  I  would  certainly  enforce  those  laws  rigor- 
ously. 

I  share  your  concern.  Senator.  A  friend  of  mine  was  over  on  Sat- 
urday and  she  said  she  was  in  her  hotel  and  turned  the  channel 
to  a  channel  showing  what  was  basically  X-rated  movies.  Now,  she 
did  not  select  that  channel  or  request  that  channel;  it  just  showed 
up  in  her  hotel  room.  Now,  any  child  could  have  turned  the  TV  on 
and  seen  that.  To  me,  that  is  a  very  serious  problem. 

Senator  Danforth.  And  it  is  not  only  that,  it  is  what  is  on  net- 
works. Have  you  ever  watched  Geraldo?  [Laughter.] 

The  basic  format  is  there  are  a  bunch  of  chairs  there,  and  then 
they  have — and  every  time,  you  know — I  mean,  the  number  of 
times  I  have  seen  it,  it  is  not  exactly  a  fair  sample,  but  it  is  al- 
ways— always  an  array  of  people  with  what  would  euphemistically 
be  called  alternative  lifestyles.  I  mean,  this  is  the  culture  of  Amer- 
ica that  is  being  developed,  and  it  makes  money.  I  mean,  that  is 
the  reason  they  do  it,  right?  I  mean,  the  reason  that  they  do  it  is, 
it  makes  money. 

There  is  no  public  interest.  I  mean,  I  just  assert  that.  If  you  dis- 
agree with  me,  say  it.  There  is  not  any  public  interest  that  is  being 
served  by  broadcasters  or  by  the  cable  companies  except  for  the 
rare  exceptions  of  C-SPAN,  if  you  can  call  watching  our  antics  a 
public  service,  or  a  few  things — MacNeil/Lehrer,  Nightline,  and 
things  like  that,  but  it  is  thin  gruel,  and  the  main  fare  that  we  are 
being  served  up  is  sleaze.  Sex  and  violence,  violence  and  sex,  what- 
ever it  takes  to  make  a  buck. 

But  what  is  laughable  is  the  black  tie  affairs,  when  they  award 
themselves  trophies.  I  think  we  should  have  an  affair  where  they 
have  people  dressed  up  in  coveralls  and  the  trophy  is  like  a  toilet 
bowl  on  a  stand. 

Do  you  have  any  suggestions?  Other  than  to  listen  to  my  tirade, 
do  you  have  any  thoughts  for  the  cause? 

Ms.  Chong.  Senator,  I  have  been  very  intrigued  with  the  pro- 
posal of  Senator  Dorgan.  We  had  a  chat  yesterday  about  his  new 
bill,  where  there  will  be  a  report  card,  per  se,  that  would  be  issued 
either  by  the  FCC  or  an  independent  agency  assessing  how  much 
violence  there  was  on  a  particular  set  of  programs  during  a  par- 
ticular set  of  times,  and  basically  giving  them  a  report  card  on  how 
they  did.  Then  publishing  that  information  so  that  consumers  could 
see  it. 
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In  addition,  I  understand  they  would  identify  sponsors  of  those 
programs.  I  think  that  is  a  very  creative  way  to  look  at  it,  so  that 
those  of  us  that  are  citizens  have  the  ability  to  vote  by  our  pur- 
chases and  to  write  letters  to  sponsors  of  this  type  of  programming. 

Senator  Danforth.  So,  it  would  say  that  the  XYZ  Corp.  last 
month  sponsored  235  fictitious  portrayals  of  killings,  and  that  kind 
of  thing?  Would  that  be  the  idea? 

Ms.  Chong.  Yes,  that  is  my  understanding. 

Senator  Danforth.  Well,  that  sounds  like  a  good  idea. 

Ms.  Ness.  Certainly  the  role  of  the  FCC  is  to  ensure  that  licens- 
ees operate  in  the  public  interest  in  a  manner  consistent  with  the 
first  amendment.  There  is  the  regulatory  side,  but  there  is  also  the 
opportunity  to  work  with  the  community  to  speak  out  and  to  en- 
courage change. 

I  know  that  is  difficult.  Those  things  have  in  fact  been  tried,  but 
that  is  not  a  reason  to  stop  trying  to  do  what  one  can  to  bring  peo- 
ple together,  to  work  for  change  that  I  think  we  all  agree  is  so  vi- 
tally needed. 

Senator  Danforth.  Well,  I  think  speaking  out,  and  I  think 
speaking  out  from  the  FCC  would  mean  a  lot.  I  mean,  it  is  no  con- 
ceivable first  amendment  violation  to  award  a  booby  prize. 

Ms.  Ness.  I  hope  we  will  all  use  our  creative  juices  to  come  up 
with  some  interesting  ways  of  addressing  these  concerns. 

Senator  Danforth.  Will  you  do  that? 

Ms.  Ness.  I  promise  you  I  will. 

Senator  Danforth.  I  know  I  have  overstayed  my  welcome,  Mr. 
Chairman,  but  just  one  other  concern,  and  that  is  the  quality  of  our 
political  campaigns  these  days. 

Virtually  all  of  the  discussion  that  we  have  and  that  is  had  in 
the  media  about  campaign  reform  has  to  do  with  the  financing  of 
political  campaigns,  but  it  seems  to  me  that  the  format  of  political 
campaigns  deserves  even  more  attention. 

Of  course,  that  is  ultimately  going  to  be  up  to  the  candidates,  but 
we  have  had  hearings  before  in  this  committee  about  campaigns, 
campaign  advertising,  and  the  like,  and  one  of  the  problems  is  that 
it  is  very  difficult  for  candidates  to  be  able  to  purchase  advertising 
segments  in  excess  of  a  Va-minute,  and  increasingly  the  be-all  and 
end-all  of  political  campaigns  has  become  the  very  short  commer- 
cials, or  the  very  short  sound  bytes  on  the  evening  news,  which  are 
good  for  very  little  other  than  the  hit  job. 

So,  one  possibility  would  be  to  try  to  make  available  to  can- 
didates, even  to  compel  that  it  be  available  to  candidates  to  be  able 
to  convey  messages  of,  say,  15  minutes,  or  even  30  minutes  to  con- 
stituents. It  would  seem  to  me  to  be  not  that  burdensome  if,  let  us 
say,  for  1  month  out  of  every  2  years  the  broadcasters  and  the 
cable  companies  would  be  required  to  make  available  to  candidates 
time  slots  so  that  they  could  present  something  more  than  the  30- 
second  hit  job. 

Do  you  have  any  thoughts  on  that  idea?  You  may  not  have 
thought  about  it,  but  do  you  have  any  comments  on  that? 

Ms.  Ness.  We  saw  during  the  1992  campaign  that  candidates 
were  able  to  use  many  different  vehicles  for  communicating  with 
the  public,  and  for  the  first  time,  we  witnessed  half-hour  programs 
devoted  to  discussions  of  issues  of  critical  importance  to  the  public. 
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and  that  these  programs  attracted  large,  enthusiastic  audiences — 
people  who  wanted  to  have  this  information. 

I  think  your  suggestion  is  a  good  one.  I  know  that  legislation  has 
been  introduced  in  Congress  in  the  area  of  election  reform,  which 
perhaps  addresses  that,  and  I  certainly  encourage  that  direction. 

As  an  overall  comment,  and  tying  this  with  what  we  talked  about 
before  with  respect  to  the  first  amendment,  the  public  airwaves  are 
a  national  trust.  I  know  that  those  who  have  the  great  fortune  of 
being  licensed  to  use  the  public  airwaves  desire  new  opportunities. 
Hopefully  they  will  be  able  to  demonstrate  fulfillment  of  their  pub- 
lic trusteeship  responsibilities  when  they  approach  either  Congress 
or  the  Commission. 

Ms.  Chong.  Senator,  this  morning  was  the  first  time  I  had  ever 
heard  of  this  idea.  I  would  just  say  that  I  support  policies  that  en- 
courage more  political  discourse  in  general.  I  do  note  that  I  under- 
stand that  there  are  some  new  channels  popping  up  which  are  de- 
voted entirely  to  politics.  I  understand  that  my  political  party  is 
thinking  about  starting  one,  and  I  think  those  are  very  positive 
movements,  too. 

Senator  Danforth.  OK,  Mr.  Chairman,  thank  you  very  much, 
and  thank  you  both.  I  know  these  are  two  areas  that — I  mean,  I 
would  be  amazed  if  anybody  would  go  to  the  FCC  with  fully  formed 
ideas  on  either  of  these  subjects,  but  thank  you  for  addressing 
them. 

Senator  INOUYE.  Senator  Pressler. 

Senator  Pressler.  Thank  you,  Mr.  Chairman. 

Let  me  ask  a  question.  The  Wall  Street  Journal  reports  today 
that  the  Clinton  administration  wants  to  raise  $4.8  billion  by  tax- 
ing spectrum  users  to  pay  for  tariff  losses  under  GATT. 

Earlier,  there  had  been  a  proposal  to  use  the  spectrum  fees  to 
pay  for  part  of  the  immigration  program.  We  keep  having  smoke 
and  mirrors  here.  Each  week  these  imaginary  new  taxes  are  going 
to  pay  for  a  different  program. 

Today's  Communication  Daily  reports  that  FCC  Chairman  Reed 
Hundt  said  it  is  not  a  very  big  imposition  on  industry  to  fund  the 
FCC  through  regulatory  fees,  so  that  is  another  proposal. 

What  is  your  opinion  of  Reed  Hundt's  statement  that  it  is  not  a 
very  big  imposition  to  have  a  major  tax  on  spectrum  users? 

Ms.  Chong.  I  have  some  concerns  about  taxing  FCC  licensees  for 
programs  that  are  unrelated  to  the  FCC's  missions.  I  would  very 
much  like  to  look  at  this  proposal.  I  have  not  seen  it  yet.  I  have 
just  read  about  it,  as  you  have.  Senator,  but  I  do  have  some  hesi- 
tations as  to  whether  that  would  be  appropriate. 

Ms.  Ness.  Senator,  I  wouldn't  focus  on  the  use  of  funds.  The 
Treasury  disburses  funds  for  all  purposes.  This  is  simply  part  of  an 
overall  budget  act. 

I  do  know  that  the  Commission  historically  has  supported  the 
idea  of  self-funding  of  the  agency.  I  do  not  know  the  details  of  that 
proposal.  I  do  not  know  what  the  proposed  timing  is  or  How  it 
would  be  implemented.  It  would  certainly  be  something  that  I 
would  be  interested  in  exploring  further. 

Senator  Pressler.  Now,  as  you  know.  Congress  is  considering  S. 
1822,  a  comprehensive  revision  of  the  Communications  Act,  that  is 
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designed  to   stimulate  investment  in   the  Nation's   telecommuni- 
cation network  by  encouraging  competition. 

If  Congress  is  successful  in  passing  legislation,  the  FCC,  not  the 
courts,  will  be  making  many  of  the  decisions  shaping  the  industry. 
Is  the  current  regulatory  framework  outmoded?  Do  you  think  Con- 
gress should  pass  comprehensive  communications  legislation? 

Ms.  Chong.  Yes,  Senator,  I  certainly  do.  My  preference  is  to  see 
a  sweeping  telecommunications  law  put  into  place  by  this  Con- 
gress. 

The  reason  I  think  that  that  is  necessary  is  I  think  that  at  this 
point  in  time  the  pace  of  technology  has  fast  outgrown  our  current 
style  of  regulation,  and  some  of  the  other  artificial  barriers  that  are 
out  there  to  competition  at  all  levels  of  the  market. 

What  I  would  like  to  see  is  that  bill  put  into  place.  There  is  no 
question  that  the  job  the  FCC  would  have  in  front  of  it  to  imple- 
ment it  would  be  a  tremendous  one.  However,  I  have  been  talking 
with  the  men  and  women  of  the  FCC,  and  I  have  great  confidence 
that  with  appropriate  resources  it  could  get  the  job  done. 

It  would  be  the  biggest  challenge,  besides  divestiture,  of  this  cen- 
tury, but  I  am  sure  it  could  be  done. 

Ms.  Ness.  I  agree  with  my  friend  that  there  is  need  to  bring  the 
Communications  Act  into  the  21st  century.  Competition  is  a  very 
important  and  laudable  goal,  and  I  am  pleased  to  see  that  so  much 
of  the  legislation  that  Congress  is  debating  presently  does  address 
the  need  both  to  protect  universal  service  and  to  make  sure  that 
competition  is  fair  and  has  safeguards  against  excessive  market 
power. 

I  would  look  forward  very  much  to  working  with  Congress  to  im- 
plement whatever  legislation  is  enacted.  I  think  the  agency  is  en- 
thusiastic and  well-prepared  to  take  on  those  responsibilities. 

Senator  Pressler.  Regulatory  delay  can  impede  the  delivery  of 
new  services.  Both  of  you  have  worked  with  the  FCC  over  the 
years.  You  no  doubt  have  studied  up  on  the  FCC  since  you  were 
nominated.  What  specific  ideas  do  you  have  for  improving  efficiency 
at  the  FCC? 

Ms.  Ness.  My  understanding  is  that  there  are  a  lot  of  major  is- 
sues now  being  addressed:  drafting  regulations  to  be  as  simple  and 
easy  to  enforce  as  possible  will  go  a  long  way  to  lighten  the  load, 
and  taking  the  extra  time,  perhaps,  to  make  sure  that  the  work  is 
done  properly  so  that  it  does  not  come  back  time  after  time  from 
the  courts  on  remand.  That  will  speed  things  up.  We  must  also  be 
cognizant  that  the  transactions  that  are  before  the  Comrnission 
represent  major  undertakings  for  the  people  who  have  initiated 
them,  and  we  must  respond  as  rapidly  as  possible  with  all  of  the 
pending  dockets. 

Ms.  Chong.  Senator,  I  have  represented  some  of  the  cellular  tele- 
phone companies  over  the  last  7  years,  and  one  of  the  things  that 
I  look  forward  to  bringing  to  the  Commission  if  I  am  confirmed  is 
some  streamlined  pragmatic  regulation. 

I  have  been  representing  companies  that  have  lived  under  regu- 
lation, and  they  would  often  turn  to  me  to  say,  "Rachelle,  we  need 
to  do  X  in  terms  of  a  business  objective.  You  get  us  there 
regulatory  wise." 
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So,  my  bias  is  to  try  to  find  the  easiest  ways  to  achieve  our  goals, 
while  at  the  same  time  trying  to  relieve  the  burden  upon  compa- 
nies, especially  the  small  companies,  so  I  would  want  to  look  care- 
fully at  the  regulations  that  are  proposed. 

I  would  want  to  make  sure  there  may  not  be  easier  ways  that 
we  could  do  it  that  would  not  be  as  burdensome,  especially  on  the 
smaller  companies,  and  I  would  want  to  try  to  build  consensus 
among  the  industry  before  we  make  the  decision.  I  think  that  that 
would  reduce  reconsiderations  and  appeal  time  and  help  get  those 
technologies  or  decisions  into  place  so  that  we  could  get  on  with 
building  this  telecommunications  network. 

Senator  Pressler.  Let  me  ask  both  of  you — you  both  have  come 
out  of  the  industry — about  the  issue  of  the  revolving  door  in  Wash- 
ington, DC.  In  some  ways  the  revolving  door  may  be  good  and  bad. 
People  come  into  Government  briefly  from  the  industry,  stay  in 
Government  for  a  little  while,  and  then  go  out  and  represent  cli- 
ents again. 

Now,  both  of  you  have  backgrounds  in  the  industry,  and  invest- 
ment in  the  industry  which  you  are  going  to  regulate.  You  probably 
will  be  going  out  again  some  day.  I  guess  the  average  tenure  of 
FCC  Commissioners  is  about  3  years,  and  not  the  5-year  term,  be- 
cause they  come  and  go. 

The  other  side  of  the  coin  is,  if  we  are  going  to  get  good  people 
who  know  something  about  it,  we  have  to  get  people  from  the  in- 
dustry. When  people  leave  Government  they  have  to  make  a  living, 
so  obviously  they  are  going  to  do  what  they  have  sharpened  their 
skills  at.  Maybe  that  is  even  true  of  former  Senators,  who  knows, 
if  we  sharpen  our  skills. 

On  the  other  hand,  the  fear  of  the  public  is  that  we  see  people 
who  are  working  in  the  industry  and  who  have  invested  in  it  heav- 
ily, as  both  of  you  have  done,  and  they  come  into  Government  for 
2  or  3  years — and  one  of  the  appointments  here  today  is  for  3 
years,  tne  other  I  guess  is  for  5 — and  then  they  will  go  out  and 
probably  they  will  work  in  that  industry  again. 

So,  is  the  public  interest  served?  Is  the  public  protected?  Where 
does  the  public  come  in?  Would  you  each  give  your  feelings  about 
the  so-called  revolving  door?  Expand  on  my  question.  Do  you  think 
it  is  appropriate  in  your  case?  How  do  we  know  the  public  interest 
is  going  to  be  protected  while  you  are  there,  and  will  you  profit 
from  this  experience  when  you  depart? 

Ms.  Chong.  Senator,  I  just  want  to  clarify  the  record  that  my 
husband  and  I  have  not  in  fact,  'Tieavily  invested"  in  the  industry. 
We  hold  some  small  amounts  of  stock.  However,  I  think  that  call- 
ing us  "heavily  invested"  would  be  a  great  overstatement. 

The  reason  that  we  have  not  invested  heavily  in  the  tele- 
communications industry  is  that  I  am  a  lawyer  that  represents 
telecommunications  clients,  and  I  have  always  been  concerned 
about  the  appearance  of  conflict  if  I  were  to  invest  heavily  into 
those  types  of  companies.  So,  I  have  chosen  not  to  do  that,  and  I 
am  very  happy  to  divest  myself  of  any  held  interests,  should  I  be 
confirmed. 

The  other  part  of  your  question  is  whether  the  public  is  protected 
when  you  know  that  in  1997,  when  my  term  is  up,  I  may  be  reen- 
tering private  practice.  I  think  that  it  can  be  served,  and  that  de- 
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pends  upon  my  frame  of  reference.  And  my  frame  of  reference,  for 
you  to  know,  is  that  I  am  here  to  do  what  is  right  for  the  public, 
and  I  am  dedicated  to  that.  If  that  means  that  I  cannot  reenter  the 
telecommunications  industry,  in  the  role  that  I  am  currently  in,  at 
the  end  of  3  years,  then  I  will  not. 

Luckily,  I  have  a  California  practice.  I  have  practiced  exclusively 
in  front  of  the  Cal  PUC  for  7  years,  so  I  think  it  would  be  very  easy 
for  me  to  leave  here  and  go  back  and  restart  my  telecom  practice 
in  front  of  the  Cal  PUC  on  State  regulatory  matters.  Also,  I  am 
aware  there  is  a  5-year  conflict-of-interest  rule  that  the  President 
imposes  upon  appointees,  and  I  fully  intend  to  abide  by  that. 

Senator  Pressler.  Yes.  When  I  said  "heavy" — I  guess  I  was 
reading  out  of  Broadcasting  and  Cable.  They  said  a  mutual  fund 
with  heavy  investment  in  telecommunications. 

Ms.  Chong.  That  is  right. 

Ms.  Ness.  As  Ms.  Chong  has  commented,  we  too  are  not  heavily 
invested  in  stocks  in  the  industry.  One  of  the  mutual  fund  invest- 
ments that  I  will  be  selling  is  worth  less  than  $100,  which  I  think 
I  was  given  either  at  the  time  of  my  birth  or  when  I  had  religious 
confirmation. 

The  revolving  door  is  a  very  important  concern,  certainly  in  this 
city  and  in  this  country.  But  it  is  the  character  of  the  individual 
who  goes  through  that  revolving  door  that  matters.  I  have  always 
been  concerned  about  the  public  interest.  I  spend  what  free  time 
I  have,  when  I  am  not  with  my  family,  working  on  public  issues 
representing  the  community  and  my  county.  Even  when  I  was  in 
banking,  I  maintained  a  personal  standard  to  work  with  companies 
that  held  a  strong  public  service  commitment.  That  was  one  of  my 
criteria  as  I  evaluate  deals. 

I  certainly  respect  both  the  appearance  of  impropriety  as  well  as 
actual  conflict  of  interest,  and  would  absolutely  abide  by  the  5-year 
rule.  But  I  am  seeking  this  position  not  for  personal  gain  but  pri- 
marily because  of  my  desire  for  public  service. 

Senator  Pressler.  What  do  you  each  see  the  5-year  prohibition 
as?  That  is  a  prohibition  against  lobbying  in  a  very  specified  area; 
is  it  not?  But  you  can  still  be  practicing  law  and  have  other  people 
lobbying — you  can  direct  a  lobbying  activity  but  you  cannot  lobby 
yourself;  is  that  right?  How  do  you  interpret  the  5-year  rule? 

Ms.  Chong.  My  understanding — and  I  could  be  wrong — is  that 
you  are  forbidden  from  lobbying  to  the  Commissioners  for  5  years 
at  the  FCC  if  you  were,  for  example,  an  FCC  Commissioner.  You 
would  not  be  prohibited  from  practicing  law  before  the  FCC:  for  ex- 
ample, representing  clients  in  rulemaking  proceedings.  I  believe 
that  that  is  the  rule. 

Ms.  Ness.  I  agree  with  that  interpretation,  but  that  is  not  where 
I  have  come  from — or  the  activities  in  which  that  I  have  engaged. 
I  would  have  no  expectation  of  going  into  any  particular  one  field. 
But,  as  I  hope  to  demonstrate  in  my  service  on  the  Commission, 
I  would  expect  to  show  in  my  service  to  the  community  after  the 
Commission,  that  I  have  enormous  respect  for  the  appearance  of 
impropriety  as  well  as  direct  conflict,  and  would  not  want  to  use 
my  former  position  in  a  way  that  would  reflect  poorly  either  on  the 
Commission  or  on  myself. 
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Senator  Pressler.  My  final  question  is  a  broad  one.  If  Congress 
does  not  pass  a  communications  bill  this  year,  or  just  does  not  act 
because  we  are  incapable  of  making  decisions  up  here,  what  will 
the  result  for  the  FCC  be,  what  additional  things  will  the  FCC  be 
called  upon  to  decide? 

Ms.  Chong.  It  seems  to  me  that  we  have  been  engaging  in  some- 
what piecemeal  efforts  to  inject  competition  into  the  telecommuni- 
cations industry  over  the  last  10,  15  years.  I  presume  that  what 
we  would  do  is  continue  to  do  that.  I  believe,  for  example,  that  the 
FCC  is  next  going  to  work  on  injecting  competition  into  the  local 
telephone  loop.  And,  of  course,  they  are  also  looking  into  introduc- 
ing more  competition  by  allowing  Bell  operating  companies,  for  ex- 
ample, to  go  into  long  distance  and  video. 

I  think  that  would  continue.  However,  what  I  would  hope  is  that 
we  could  do  more  of  this  sweeping  reregulation  at  once  because, 
really,  I  think  we  all  pretty  much  agree  that  competitive  markets 
bring  more  benefits  for  consumers.  And,  really,  the  best  way  to  go 
about  that  is  to  have  competitive  markets.  So,  perhaps  we  could 
hop,  skip,  and  jump  ahead  to  more  competitive  markets  with  legis- 
lation, but,  if  not,  that  movement  will  continue.  I  am  pretty  sure 
of  it. 

Ms.  Ness.  I  also  agree,  and  would  add  that  technology  is  chang- 
ing so  rapidly,  that  I  would  see  an  enormous  amount  of  work  trying 
to  help  foster  those  new  means  of  communication  within  the  exist- 
ing regulatory  system. 

I  also  would  hope  to  review  periodically  the  FCC's  existing  regu- 
lations, to  ensure  that  the  purpose  remaining  valid  for  those  regu- 
lations. To  the  extent  that  they  no  longer  have  a  purpose,  that  the 
situation  has,  in  fact,  changed,  I  would  hope  to  use  my  common 
sense  to  eliminate  outdated  regulations. 

Senator  Pressler.  Thank  you  very  much,  Mr.  Chairman. 

Senator  INOUYE.  Thank  you  very  much,  Ms.  Chong  and  Ms. 
Ness.  Congratulations  on  your  nominations. 

Ms.  Ness.  Thank  you,  sir. 

Senator  Inouye.  I  am  certain  your  family  members  are  very 
proud  of  the  way  you  responded,  and  your  forthright  manner.  But 
before  I  call  upon  the  next  witness,  I  would  like  to  make  an  obser- 
vation. 

The  FCC  has  the  job  of  implementing  the  laws  that  we  pass  and 
are  signed  by  the  President,  and  if  the  Congress  is  not  pleased  with 
the  interpretations  that  the  FCC  may  make  or  the  actions  taken 
to  implement  our  laws,  we  can  always  reverse  that  legislatively. 
Second,  it  is  true  that  the  technology  is  such  that  we  are  going  to 
have  hundreds  of  channels,  but  in  this  system  we  still  have  a 
choice.  I  do  not  have  to  press  that  button  to  get  the  erotic  XXX 
show  unless  I  want  to.  I  can  still  go  to  the  Discovery  Channel,  The 
Learning  Channel,  and  all  of  the  PBS  stations. 

There  are  very  powerful  nations  that  have  television  programs 
with  no  violence,  with  no  sex,  but  they  do  not  have  a  constitution 
either.  So,  we  have  a  choice  to  make,  and  I  think  you  are  correct 
in  opting  out  for  the  first  amendment.  It  is  not  easy,  but  I  think 
those  of  us  who  consider  ourselves  to  be  leaders  should  take  a  role 
in  leading.  Parents  who  call  themselves  parents  should  do  some 
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parenting  and  maybe  take  control  of  that  remote  control  mecha- 
nism. 

But  I  want  to  say  that  I  am  very  pleased  with  the  nominations 
the  President  has  submitted  to  us.  We  will  have  a  markup  on  Tues- 
day next,  and  at  that  time  I  will  recommend  that  both  of  you  be 
confirmed. 

Thank  you  very  much. 

Ms.  Ness.  Thank  vou,  Mr.  Chairman. 

Ms.  Chong.  Thank  you,  Mr.  Chairman. 

[Whereupon,  at  3:45  p.m.,  the  hearing  adjourned.] 


APPENDIX 


Prepared  Statement  of  Senator  Pressler 

Mr.  Chairman,  thank  you  for  holding  this  hearing.  Members  of  this  subcommittee 
have  been  waiting  for  President  Clinton  to  send  to  the  Senate  nominees  to  fill  the 
open  seats  on  the  Federal  Communications  Commission.  I  am  pleased  with  the  qual- 
ity of  his  appointments  to  the  Republican  as  well  as  the  Democratic  seat. 

Ms.  Rachelle  Chong,  the  nominee  to  fill  the  Republican  seat,  has  broad  practical 
experience  in  the  communications  field.  As  an  attorney  she  has  represented  firms 
in  the  growing  cellular  phone  industry.  She  is  certain  to  bring  valuable  insight  to 
the  Commission  as  it  considers  the  next  generation  of  mobile  services — Personal 
Communications  Services  (PCS)  and  satellite  services. 

Ms.  Susan  Ness  also  has  practical  experience  in  the  communications  industry.  As 
a  banker  responsible  for  approving  millions  of  dollars  in  loans  to  companies  rep- 
resenting all  areas  of  the  communications  field,  she  knows  full  well  the  fiscal  and 
regulatory  pressures  facing  this  industry. 

I  look  forward  to  discussing  with  both  nominees  their  views  on  the  issues  facing 
the  industry  and  the  Commission. 


Prepared  Statement  of  Senator  McCain 

Mr.  president,  I  am  pleased  that  we  are  finally  considering  nominations  for  indi- 
viduals to  serve  on  the  Federal  Communications  Commission.  The  FCC  has  a  con- 
siderable amount  of  work  ahead  for  it,  and  in  order  to  do  the  job  it  must,  we  need 
to  have  commissioners  in  place. 

I  commend  both  Ms.  Chong  and  Ms.  Ness  for  being  nominated  as  commissioners. 
You  both  have  outstanding  backgrounds  in  the  communications  arena. 

I  am  disturbed,  however,  by  the  FCC's  recent  pro-regulatory  actions.  Many  media 
reports  have  noted  that  communications  companies  mergers  and  joint  ventures  are 
not  occurring  due  to  a  perceived  hostile  attitude  at  the  FCC.  I  hope  the  new  com- 
missioners here  will  bring  a  new,  pro-business,  pro-free  market  point  of  view  to  the 
commission.  AS  the  Wall  Street  Journal  stated  on  March  3,  1994,  "the  Clintonites 
like  markets,  but  in  about  the  same  way  the  French  bureaucrats  have  always  like 
markets — in  a  strong  embrace.  I  hope  the  nominees  before  us  today  will  chart  a  new 
course. 

I  also  want  to  comment  on  one  specific  issue,  the  Hearing  Aid  Compatibility  Act. 
I  strongly  suppwrted  this  measure  here  in  the  senate.  It  would  mandate  that  phones 
be  made  compatible  for  use  by  individuals  with  hearing  aids.  The  measure  man- 
dated that  the  FCC  propose  regulations  regarding  this  subject. 

I  was  most  disturbed  to  discover  that  the  Commission  has  indefinitely  suspended 
final  action  on  this  issue.  It  is  my  understanding  that  in  May  and  June  of  1993, 
six  national  organizations  representing  over  six  million  deaf  and  hard-of-hearing  in- 
dividuals filed  an  Emergency  Request  to  reinstate  the  enforcement  of  hearing  aid 
compatibility  rules  and  that  the  FCC  has  failed  to  act  on  these  comments  in  any 
way. 

Mr.  Chairman,  this  indefinite  suspension  has  had  a  dramatic  and  direct  effect  on 
deaf  and  hard-of-hearing  citizens  who  have  been  denied  universal  access  to  our  na- 
tion's telephone  system.  What  is,  however,  more  disturbing,  is  that  those  deaf  and 
hard-of-hearing  individuals  have  been  given  no  indication  as  to  when  they  might 
ever  expect  rules  to  go  into  effect. 

At  minimum,  all  concerned  parties  deserve  final  action  on  this  issue  so  that  deaf 
individuals,  or  businesses,  or  the  Congress  may  act. 

Again,  I  wish  you  both  the  best  of  luck  at  the  FCC  and  I  look  forward  to  hearing 
your  remarks. 
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Prepared  Statement  of  Senator  Boxer 

I  want  to  thank  the  Chairman  and  members  of  the  Committee  for  giving  me  the 
opportunity  to  introduce  Rachelle  Chong,  the  President's  nominee  for  Commissioner 
of  the  Federal  Communications  Commission  (FCC). 

With  vast  experience  in  telecommunications  issues,  a  strong  dedication  to  public 
service  and  a  unique  background,  Rachelle  Chong  stands  ready  and  able  to  take  on 
the  critical  issues  facing  the  FCC. 

To  the  FCC,  Rachelle  Chong  will  bring  her  expertise  in  both  telecommunications 
law  and  mass  media  issues.  She  understands  the  role  of  the  media,  having  worked 
as  a  campus  reporter  and  newscaster  at  the  University  of  California  at  Berkeley  and 
as  the  Editor-in-Chief  of  the  Communications  law  Journal  at  Hastings  College  of 
Law. 

At  the  same  time,  Rachelle  understands  the  unique  role  that  the  FCC  will  play 
in  the  changing  world  of  telecommunications.  For  over  two  years,  she  practiced  law 
before  the  FCC  in  Washington,  D.C.,  assisting  clients  in  representing  broadcasters 
and  some  of  the  early  applicants  for  cellular  telephone  licenses. 

Then,  at  the  age  of  32,  Rachelle  became  a  partner  at  the  San  Francisco  firm  of 
Graham  &  James.  There,  despite  her  relative  youth,  she  has  been  active  in  the 
firm's  management  and  instrumental  in  building  a  well-regarded  telecommuni- 
cations law  practice  before  the  California  Public  Utilities  Commission.  An  expert  in 
wireless  mobile  radio,  rate  regulation,  anti-competitive  issues  and  other  environ- 
mental matters  involving  telecommunications  companies,  Rachelle  has  represented 
wireless  telephone  carriers,  primarily  cellular  telephone  companies,  before  the  state 
utilities  commission. 

While  continuing  to  excel  in  her  work  at  Graham  &  James,  Rachelle  has  dedi- 
cated much  of  her  time  to  pro  bono  public  service.  From  supervising  pro  bono  cases 
in  Social  Security  and  California  disability  insurance  to  performing  legal  services  for 
the  AIDS  Referral  Panel  to  currently  serving  a  four-year  term  as  a  Commissioner 
on  the  Legal  Services  Trust  Fund  Commission,  Rachelle  has  worked  hard  to  give 
something  back  to  the  community. 

As  the  issues  before  the  FCC  become  increasingly  complicated  and  diverse,  it  is 
critical  that  the  commissioners  represent  the  diversity  of  America.  As  a  woman,  as 
a  third  generation  Chinese-American  from  Stockton  and  as  the  great  niece  of  a  Chi- 
nese lawyer  who  challenged  racism  in  the  1880s,  Rachelle  Chong  will  bring  a  rich 
background  and  perspective  to  the  FCC. 

She  will  also  bring  the  perspective  of  the  West  Coast,  a  region  that  is  helping  to 
pave  the  roads  and  build  the  cars  to  navigate  down  this  nation's  information  siiper- 
nighway.  From  software  to  telecommunications  to  information  services,  these  Cali- 
fornia companies  represent  an  integral  part  of  the  economy  of  California  and  the 
nation  at  large. 

When  Rachelle  Chong  is  confirmed,  California's  loss  will  quickly  become  this 
country's  gain.  Because  while  my  home  State  of  California  will  surely  miss  this  tal- 
ented and  intelligent  attorney,  as  a  FCC  Commissioner,  Rachelle  will  serve  Califor- 
nia, the  Chinese-American  community  and  her  country  with  distinction. 

I  want  to  commend  and  thank  the  FVesident  for  nominating  her  and  urge  the 
Committee  to  report  her  nomination  favorably  to  the  full  Senate. 


Questions  Asked  by  Senator  Inouye  and  Answers  Thereto  by  Ms.  Chong 

recusals 

Question.  Your  legal  work  in  California  involved  the  representation  of  various 
communications  companies  in  numerous  matters  before  state  agencies.  To  the  ex- 
tent that  similar  or  identical  issues  arise  before  the  Commission,  and  your  former 
clients  are  parties  to  those  proceedings,  can  you  inform  this  committee  how  you  ex- 
pect to  treat  the  question  of  recusals  on  such  matters? 

Answer.  As  you  note,  my  legal  practice  has  been  primarily  before  the  California 
Public  Utilities  Commission.  I  have  found  that  the  issues  raised  in  that  jurisdiction 
are  quite  different  than  those  raised  in  the  federal  arena.  Therefore,  I  think  it  is 
unlikely  that  I  would  be  faced  with  similar  or  identical  issues  if  I  were  to  serve  at 
the  FCC.  In  any  instance  where  a  recusal  question  might  arise,  however,  I  would 
seek  the  advice  of  the  FCC's  Office  of  General  Counsel  and  follow  its  guidance.  I 
believe  very  strongly  that  anyone  in  public  office  must  hold  themselves  to  a  very 
high  standard  and  I  would  expect  to  take  a  careful  look  at  any  potential  recusal 
issue. 
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GENERAL 

Question.  Our  society  is  becoming  increasingly  diverse.  If  confirmed,  what  would 
you  do  to  promote  the  concept  of  diversity  with  respect  to  new  and  emerging  tech- 
nologies? 

Answer.  If  confirmed  as  an  FCC  Commissioner,  I  would  encourage  the  agency  to 
develop  programs  to  "get  the  word  out"  to  diverse  groups  in  our  society  about  oppor- 
tunities in  the  new  and  emerging  technologies.  I  would  also  support  programs  that 
will  help  such  groups  obtain  the  resources  necessary  to  participate  in  this  exciting 
field. 

COMMON  CARRIER 

Question.  The  definition  of  universal  service  has  changed  and  will  continue  to 
change  over  time.  Do  you  believe  that  the  definition  of  universal  service  should  be 
expanded  beyond  "plain  old  telephone  service '7 

Answer.  I  believe  that  the  concept  of  universal  service  must  be  adapted  to  fit  new 
technologies  and  everchanging  competitive  realities.  I  also  believe  that  it  is  impera- 
tive that  all  Americans  have  easy,  afibrdable  access  to  important  communications 
services.  In  this  regard,  I  am  hopeful  that  new  technological  developments  will  help 
to  achieve  this  goal. 


Question  Asked  by  Senator  Packwood  and  Answer  Thereto  by  Ms.  Chong 

Question.  In  the  1993  Omnibus  Reconciliation  Act,  Congress  authorized  the  Fed- 
eral Communications  Commission  to  use  competitive  bidding  to  award  licenses.  One 
of  the  goals  of  competitive  bidding  is  to  adequately  compensate  U.S.  taxpayers  for 
use  of  a  public  resource.  In  your  opinion,  how  should  the  FCC  reconcile  this  goal 
with  the  goal  of  awarding  pioneer's  preferences,  which  is  to  spur  and  reward  innova- 
tion in  the  telecommunications  industry? 

Answer.  As  you  note,  one  clear  goal  of  the  1993  Omnibus  Reconciliation  Act  was 
to  ensure  that  U.S.  taxpayers  are  adequately  compensated  for  use  of  public  re- 
sources, such  as  the  radio  spectrum.  At  the  same  time,  the  FCC  is  also  fostering 
an  important  interest  in  its  so-called  pioneer  preference  proceedings;  namely,  to  en- 
courage and  reward  innovative  entrepreneurs  whose  actions  contribute  to  keeping 
the  American  teleconununications  industry  a  world  leader.  There  is  no  question  that 
there  is  tension  between  these  two  goals.  In  order  to  decide  how  to  balance  these 
two  goals  in  a  particular  circumstance,  I  would  first  want  to  thoroughly  understand 
the  rationale  which  led  to  the  FCC's  adoption  of  the  pioneer  preference  policy.  I 
would  next  review  the  1993  Omnibus  Reconciliation  Act  and  its  legislative  history. 
Only  then  would  I  seek  to  make  a  judgment  as  to  where  the  line  should  be  drawn 
as  to  that  particular  circumstance. 


QuEOTioN  Asked  by  Senator  Hutchison  and  Answer  Thereto  by  Ms.  Chong 

Question.  I  understand  that  the  Federal  Communications  Commission  (FCC)  has 
adopted  a  Pioneer's  Preference  rule  whereby  an  applicant  that  demonstrates  that 
it  has  developed  a  new  communications  service  or  technology  may  obtain  a  pref- 
erence for  a  license  to  provide  the  new  service  or  technology  it  has  developed.  Please 
share  with  me  your  view  of  whether  the  current  policy  of  competitive  spectrum  allo- 
cation should  be  a  factor  in  determining  future  Pioneer  Preference, awards. 

Answer.  One  clear  goal  of  the  1993  Onmibus  Reconciliation  Act  was  to  ensure 
that  U.S.  taxpayers  are  adequately  compensated  for  use  of  public  resources,  such 
as  the  radio  spectrum.  As  I  understand  it,  another  goal  of  the  Act  was  to  promote 
development  of  new  technologies.  The  FCC's  so-called  pioneer  preference  proceed- 
ings clearly  go  more  to  this  latter  goal.  There  is  some  tension  between  these  goals. 

You  have  asked  whether  the  current  policy  of  competitive  spectrum  allocation 
should  be,  a  factor  in  determining  future  Pioneer  Preference  awards.  In  order  to  de- 
cide how  to  balance  these  two  goals  in  a  particular  future  circumstance,  I  would 
first  want  to  thoroughly  understand  the  rationale  which  led  to  the  FCC's  adoption 
of  the  pioneer  preference  policy:  I  would  next  review  the  1993  Omnibus  Reconcili- 
ation Act  and  its  legislative  history.  Only  then  would  I  seek  to  make  a  judgment 
as  to  where  the  line  should  be  drawn  as  to  that  particular  circumstance. 


BOSTON  PUBLIC  LIBRARY 


34       3  9999  05982  160  1 

Questions  Asked  by  Senator  Inouye  and  Answers  Thereto  by  Ms.  Ness 

Question.  Our  society  is  becoming  increasingly  diverse.  If  confirmed,  what  would 
you  do  to  promote  the  concept  of  diversity  with  respect  to  new  and  emerging  tech- 
nologies? 

Answer.  I  am  deeply  committed  to  encouraging  diversity  of  both  ownership  and 
employment  in  the  new  communications  technologies.  The  Omnibus  Budget  Rec- 
onciliation Act  directs  the  Commission  to  prescribe  rules  for  competitive  bidding 
that  would  promote  economic  opportunity  for  small  businesses,  rural  telephone  com- 
panies, and  businesses  owned  by  minorities  and  women.  It  also  authorizes  an  array 
of  methodologies  to  achieve  that  objective.  If  confirmed,  I  wUl  seek  opportunities  to 
encourage  diverse  groups  to  participate  meaningfully  in  the  development  and  de- 
plojTuent  of  new  technologies,  and  wUl  review  se&cted  methodologies  to  ensure  that 
the  intent  of  Congress  is  realized.  I  will  also  focus  on  ways  in  which  Commission 
policies  might  inadvertently  discourage  diversity. 

Question.  The  definition  of  universal  service  has  changed  and  will  continue  to 
change  over  time.  Do  you  believe  that  the  definition  of  universal  service  should  be 
expanded  beyond  "plain  old  telephone  Service "7 

Answer.  Yes.  The  legislative  definition  of  universal  service  must  be  flexible  so 
that  it  can  respond  to  changes  in  technology  and  in  the  marketplace.  With  techno- 
logical advances  that  promise  to  bring  about  profound  changes  in  people's  daily 
lives,  it  is  important  that  the  Commission  review  universal  service  periodically  to 
reflect  current  needs  and  costs.  I  favor  congressional  adoption  of  a  broad  principle 
which  recognizes  the  need  for  universal  service  and  whicn  directs  the  Commission 
to  implement  the  provision. 

Question.  The  FCC  has  revised  its  equal  employment  opportunity  rules  and  poli- 
cies to  shift  the  focus  from  the  numbers  of  minorities  and  women  employed  to  a  sta- 
tion's hiring  efforts.  Yet  the  percentage  of  minorities  and  women  involved  in  broad- 
casting remains  much  lower  than  the  general  population.  What  are  your  thoughts 
concerning  the  need  to  increase  minority  employment  and  ownership  of  broadcast 
stations? 

Answer.  The  percentage  of  minority  and  women  owners  of  broadcast  properties 
remains  inadequate.  Diversity  in  ownership  contributes  to  diversity  in  expression  of 
viewpoints.  A  review  of  broadcast  ownership  and  cross-ownership  restrictions  should 
include  an  assessment  of  the  potential  impact  on  minority  and  female  ownership. 
In  addition,  an  assessment  should  be  made  on  the  effectiveness  of  tax  certificates, 
distress  sales  and  comparative  hearing  policies  in  increasing  such  ownership 

Progress  in  ownership  diversity  is  dependent  in  large  measure  on  the  advance- 
ment of  women  and  minorities  in  top  positions  within  the  broadcast  hierarchy.  Can- 
didates who  have  managed  a  station  or  group  of  stations  successfully  are  more  like- 
ly to  find  financial  backing  for  an  acquisition.  Therefore  the  Commission  should  con- 
tinue to  examine  a  licensee's  efforts  to  hire  minorities  and  women  for  the  top  man- 
agement positions. 


Que^ion  Asked  by  Senator  Packwood  and  Answer  Thereto  by  Ms.  Ness 

Question.  In  the  1993  Omnibus  Reconciliation  Act,  Congress  authorized  the  Fed- 
eral Communications  Commission  to  use  competitive  bidding  to  award  licenses.  One 
of  the  goals  of  competitive  bidding  is  to  adequately  compensate  U.S.  taxpayers  for 
use  of  a  public  resource.  In  your  opinion,  how  should  the  FCC  reconcile  this  goal 
with  the  goal  of  awarding  pioneer's  preferences,  which  is  to  spur  and  reward  innova- 
tion in  the  telecommunications  industry? 

Answer.  In  general,  under  the  Omnibus  Budget  Reconciliation  Act,  Congress  es- 
tablished several  policy  objectives,  including  recovering  for  the  public  a  portion  of 
the  value  of  the  public  spectrum  and  promoting  the  development  and  rapid  deploy- 
ment of  new  technologies. 

The  Pioneer's  Preferences  awarded  for  PCS  presently  are  in  a  restricted  adjudica- 
tory proceeding.  Accordingly,  I  must  refrain  from  comment  because,  if  confirmed,  I 
am  lixely  to  have  to  rule  on  this  proceeding,  and  I  do  not  wish  in  any  way  to  appear 
to  be  prejudging  the  matter. 


Question  Asked  by  Senator  Hutchison  and  Answer  Thereto  by  Ms.  Ness 

Question.  I  understand  that  the  Federal  Communications  Commission  (FCC)  has 
adopted  a  Pioneer's  Preference  rule  whereby  an  applicant  that  demonstrates  that 
it  has  developed  a  new  communications  service  or  technology  may  obtain  a  pref- 
erence for  a  license  to  provide  the  new  service  or  technology  it  has  developed.  Please 
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share  with  me  your  view  of  whether  the  current  policy  of  competitive  spectrum  allo- 
cation should  be  a  factor  in  determining  future  Pioneer  Preference  awards. 

Answer.  Last  October,  the  Commission  initiated  a  rulemaking  proceeding  to  re- 
view the  pioneer's  preference  rules  to  assess  whether  the  original  basis  and  purpose 
of  the  rules  continues  to  be  valid  now  that  the  Commission  is  authorized  to  employ 
competitive  bidding  to  select  licensees.  The  pioneers  preference  guarantees  a  license 
to  an  entity  that  demonstrates  in  a  public  proceeding  its  responsibility  for  having 
developed  a  new  service  or  technology  and  that  meets  certain  requirements.  I  be- 
lieve that  rulemaking  is  still  pending. 

In  the  Omnibus  Budget  Reconciliation  Act,  Congress  asserted  several  policy  objec- 
tives, among  them  recovering  for  the  public  a  portion  of  the  value  of  the  pubUc  spec- 
trum and  promoting  the  development  and  rapid  deployment  of  new  tecnnologies.  I 
do  not  see  these  two  laudable  goals  as  mutually  exclusive. 

If  confirmed,  I  will  be  participating  in  the  rulemaking  proceeding  on  pioneers 
preference.  Since  I  have  not  studied  the  record,  I  have  not  yet  formed  a  view  as  to 
whether  the  present  pioneer  preference  rules  should  be  left  unchanged,  modified  or 
eliminated  in  light  of  auction  authority.  Please  be  assured  that  I  will  give  this  issue 
serious  and  immediate  attention. 


Letter  From  Pete  Wilson,  Governor,  State  of  California 

April  21,  1994. 
Honorable  ERNEST  F.  ROLLINGS, 
U.S.  Senate, 
Washington,  DC    20510 

Dear  Fritz:  I  am  writing  to  endorse  the  nomination  of  Rachelle  Chong  to  serve 
on  the  Federal  Communications  Commission. 

Ms.  Chong's  experience  and  record  of  accomplishments,  even  after  only  ten  years 
of  practice  as  an  attorney,  is  truly  outstanding — as  is  evident  from  a  review  of  her 
resume.  Her  background  will  enhance  the  breadth  of  expertise  at  the  Commission. 

Additionally,  Ms.  Chong's  reputation  in  San  Francisco's  legal  community  makes 
clear  that  she  will  work  effectively  as  a  member  of  a  Commission  that  requires 
collegiality  and  fortitude  if  its  important  missions  are  to  be  accomplished.  I  antici- 
pate that  you  will  come  to  the  same  conclusion  as  I  have  as  you  meet  with  Ms. 
Chong  and  as  the  confirmation  process  gets  underway. 

I  urge  you  and  your  colleagues  to  confirm  Ms.  Chong's  nomination  to  serve  on  the 
FCC. 

Sincerely, 

Pete  Wilson. 


Letter  From  Diana  M.  Savit,  President,  Women's  Bar  Association  of  the 

District  of  Columbia 

May  5,  1994. 
The  Honorable  Ernect  F.  Hollings, 
U.S.  Senate, 
Washington,  DC    20510 

Dear  Senator  Hollings:  The  Women's  Bar  Association  is  pleased  to  endorse 
Susan  Ness  for  appointment  to  the  open  Democratic  seat  on  the  Federal  Commu- 
nications Commission.  Ms.  Ness  is  well  qualified  for  this  position,  having  worked 
with  the  communications  industry  for  nine  years  as  a  media  lender  with  American 
Security  Bank.  She  is  conversant  with  many  aspects  of  communications  including 
rural  telephone,  long  distance  telephone,  cellular  telephone,  paging,  satellite  com- 
munications, radio,  television,  cable  television,  programming  and  publishing.  She 
has  studied  both  the  legislative  and  regulatory  frameworks  of  the  telecommuni- 
cations industry  and,  through  her  unique  perspective  with  a  funding  source  for  this 
industry,  she  is  well  acquainted  with  the  industry's  business  operations  as  well. 
Thus,  sne  would  bring  a  well-rounded  perspective  to  the  commission. 

Ms.  Ness  possesses  not  only  substantive  knowledge,  but  also  commitment  to  im- 
proving society  for  the  benefit  of  all.  She  founded  and  was  a  director  of  the  Judicial 
Appointments  Project,  which  helped  the  National  Women's  Political  Caucus  identify 
and  assist  qualified  women  who  sought  appointment  or  election  to  the  federal  and 
state  judiciaries.  She  has  worked  in  both  the  federal  executive  and  legislative 
branches  and  is  well  known  among  her  peers  for  her  competence  and  thoughtful- 
ness. 
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For  all  the  above  reasons,  the  Women's  Bar  Association  finds  Ms.  Ness  well  quali- 
fied for  appointment  to  the  Federal  Communications  Commission  and  urges  the 
committee  to  confirm  President  Clinton's  nomination  as  soon  as  possible. 
Very  truly  yours, 

Diana  M.  Savit, 

President. 
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